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JUSTICE: 
Caſe Law: 


BEING 

A conciſe ABRIDOGMENT of all the 
CASES of Crown Law, rela- 
ting to JusT1Icts or PEACE, and 
their Buſineſs and Proceedings, with 
References to the Books of Reports, 
and other Law Treatiſes on the 
Subject. 


DIGESTED 


In a new AtepnaptetTICal MeTHopD, and 
very neceſſary to be peruſed by all 
Jus rreks, as an immediate Direction 
to them how to proceed in their Of- 
fices. 

And likewiſe 


Of Uſe to Barriſters at Law, Clerks of the 
; Peace, Coroners, &c. 


In the SAVOY: 


(Aſſigns of E. Sayer, Eſq;) for James Lacy, at 
the Ship, between the Temple-Gates, Neet. ſtreet; 
and John Clarke, at the Bible, under the Royal 


Printed by E. and R. Nurr, and R. Gos LIN, 


Exchange, Cornbill. MDCC XXXI. 


_— 4 m—_ — 


— — 


OL 
Z 72 


7 


- 
% 


— — — 
= 


: 
| 
| 
| 
| 


D 


— 


MVSEVM 


—— 


— — 


9 
t 


1H N 


PREFACE. 


HERE have been very many 
Treatiſes written on the Office 


of a Juſtice of the Peace, and the 


ſeveral Branches thereof; and the Sub- 
ject being ſo Copious and Uſeful in general, 


as it relates to the Good and Welfare of 
Mankind, all of them have been favour- 
ably accepted by the Publick; and there- 


fore it is not doubted but the following 


Work, being the Production of a Gentle- 
man who has been long in the Commiſſion 
of the Peace, and hath many Years filled 
the Chair of the Quarter-Seſſions, will 
meet with the like candid Reception. 

To be in ſome Reſpect intitled to this, 
T am to acquaint the Reader, That the 
Papers now publiſhed contain a conciſe 
Abridgment of all the Caſes in the Books 
of Reports and other Lam-Tracts con- 
cerning Juſtices of the Peace, in a new 
EO 8 and 


The P R E F A C E. 


and more compendious Method than hath 
hitherto been attempted in any Performance 
of the Kind; and it is hoped will be more 
Beneficial to the World, if - Conciſeneſs and 
Exattneſs, and Deficiencies ſupplied, are 
of any Signification in the Compiling and 
Diſtribution of Law Matter. | 


And to all Fuſtices this Treatiſe or 


Abridgment will be of general Uſe, not 
only as a Direction io them how to pro- 
ceed in the moſt extraordinary Caſes that 
ſhall occur for their Determination, by its 
fingle Peruſal, but alſo as it particularly re- 
fers them to the numerous Volumes where 
the great Body of our Laws, on this im- 
portant Subject, may be readily turned to 
and found, for the clearing up any Doubt 
or Difficulty which may poſſibly ariſe in a 
long Courſe of Proceedings. 
Which neceſſary Information, joined to 
its Uſefulneſs in other Reſpects, we hope 
cannot fail of rendring it acceptable to 
all thoſe who are any way concerned in, 
or defirous of knowing the Bufineſs and 
Tranſactions of Fuſtices of Peace. 
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Abjuration. 


22 in Common Law, was only 
** Felony after Sanctuary. 2 Iuſt. 
201. 

Abjuration of late is all by Sta- 


tute, and only — againſt Papiſts and others 


that will not take the Oaths and ſubſcribe the 
Declaration, as ordered, 1 V. & M. Sef: 1. 
cap. 1. 
Abjuration is to be before two Juſtices at 
2 Quarter-Seſſions, and there enroll'd. Lamb. 
"7 


Acceſſozp and P21incipal. (1.) Where 
no Acceſſozy, 


In higheſt and loweſt Offences all are Prin- 
cipals, = none are Acceſſories, as High Trea- 
ſon, Riot, Rout and Forcible Entry; fo 
Treſpafs, vi & armis. 1 s Juſtice 31. 

in 


2 Acceſſoꝛp. 


In High Treaſon, Adviſers, Counſellors, 
Perſwaders and Aſſiſtants, and ſo alſo know- 
ing Receivers are all Principals. Dalt. 394. 
Stamf. 40. Brook Treaſon, 19. 

What makes an Acceſſory in Felony, makes 
a Principal in High Treaſon. Stamf. 47. 

Forgery can have no Acceſſories, all are 
Principals. Moor 606. Pl. 913. | 

Receivers of Women, taken againſt their 
Will, are all Principals; but the Receivers 
of the Takers only, are but Acceſſories. 4 Co. 
44. 3 H. J. c. 2. 12 Co. 21. and 100. Co. 3 Inſt. 
p. 6. 1 Shaw p. 137. 

Many meeting to do an unlawful Act of 
Treſpaſs, c. though one does it, yet all are 
Principals that are abetting; but not ſo ſuch as 
come by chance. Kclway p. 161. Plowd. Com. 
p. 97, 98. 1. Shaw 132, 137. 

In Petit Treaſon there may be Acceſſories, 
and that before and after. Dalt. 39. 1 Shaw 
131. Plowd. 100. Br. Coron. 188. 


Acceſlſio2p. (2.) Who Principal. 


Preſence and Abſence makes the great Dif- 
ference of Principal and Acceſſory before the 
Fact ; if preſent, he is Principal; but if he en- 
courage, abet or adviſe, and be abſent at the 
Fact, he is an Acceſſory before only. Dalt. 
P. 354. 

Yet one may be a Principal, though not 
preſent at the Fact too; as to perſwade one 
to drink what one knows is Poiſon, and he 
doth. 3 Inf. 59. Dalt. 353. H. P. C. 215. 

A. is preſent, and moves B. to ſtrike __ 


Acceſſoꝛp. 3 


kill C. A. ſo is a Principal, though not ſtri- 
king. Pl. Comment, ſol. 100. 

One inciting a Madman to do Murder, and 
who does it upon it, is to ſuffer as a Princi- 
pal. 33 Eliz. B. R. 57. 

Many meeting to do an unlawful Act, tho 
one does it, yet all are Principals that are 
abetting ; but not ſo ſuch as come by Chance. 
Relway 161. Plowd. Comment. 97, 98. 1 Shaw. 
132 137. 

Thus where one of two Robbers robs thro” 
Purſuit, out of the other's Sight. 1 Aud. 116. 
PI. 161. | 

Yet Abettors in the Stat. of Stabbing, tho 
preſent, are not Principals, but Acceſſories. 
Style 1 Rep. 36. 

One may be a Principal in the Robbery of 
one's own Goods; and ſo of a Concealment. 
Goldsb. 186. Plowd. 128. 8 

Reſcuing of a Perſon arreſted for Felony, 
makes a principal Felony. H. P. C. 116. 


Acceſſozy befoze. (3.) Who is. 


A. counſels that the Child be killed, when 
born ; but after the Midwife, by the Com- 
mand of the Mother, kilPd it as born, there 
A. but an Acceſſory to the other two as Mur- 
derers. Dyer 86. 7 Co. 9. 

Procuring one to murder another, who gets 
an Aſſiſtant, and does it, makes but an Ac- 
ceflory of the Procurer. Cv. 9, 117. 

A Man may be an Acceſſory to the ſtealing 
of his own Goods from his Servant. Delt. 319. 
Godb. 168, 186. Pl. 128. | 


B 2 A, pro: 


Acceſloꝛp. 


A. procures B. to kill C. A. is but an Ac- 
ceſſory before the Fact. Dyer 186. Pl. 2. 

If a Felony enſues of another Nature than 
what is adviſed, yet the Adviſer ſhall be an 
Acceſſory, becauſe he adviſed to what was Fe- 
lony. Dalt. 354, 396. Lamb. 285. Ploud. 405. 
contra H. P. C. 217. 

Thus if one adviſes to rob, and he mur- 
ders on Reſiſtance, he is Acceſſory to the whole. 
Dalt. 354. Plowd. 475. 

In all Felonies by Statute, there may be Ac- 
ceſſories before and after the Fact, except, ut 
(pra, in ſtealing a Woman, Se. 3 Inf. 61, 
62. Hanf. 44. Lamb. 279. 1 Shaw 132. 


Acceſlo2y befoze. (4.) Who is not. 


A. not found Acceſſory to a Murder, by 
Poiſon, as not counſelling or perſwading. Keil. 
$2, $3. H. F. d. 53. Dal. 38. 

There can be no Acceſſories before the Fact, 
in Manſlaughter, but there may be after. 
Raym. 47. Co. 4, 43. Moor 461, 666. Pl. 645. 

Petit Larceny has no Acceſſory. Pl. 4. Anne 
Laſiugtu's Caſe. 

He is no Acceſſory to a counſelled Murder, 
that is done to another Perſon than he that 
it was counfelled to. 3 Inſt. 185. 2 Inſt. 183. 
Kell: 48, $3. 38. F095 £3; | 

So where an Apprehenſion only is order'd, 
and a Robbery is done, or a Murder is com- 
mitted on a wrong Perſon, this ſhall not make 
an Acceſſory Guilty. Lanib. 283, 285. Plowd. 
175. 1 Shaw 133. | 


SC 


Acceſſoꝛp. 5 


So if I command a Man to rob another on 
the Highway, and he commits Burglary, I am 
not an Acceſſory. H. P. C. 217. Lamb. 285. 

If a Man adviſe or command a Felony to 
be done, which after is done, yet if he coun- 
termand it before done, ſuch Countermand 
frees him from being Acceſſory. Dyer 186. 

Twenty aiding the Sheriff, if one of them 
kills a Man, yet that makes not the reſt Ac- 
ceſſories; and that becauſe the firſt Purpoſe 
was lawful. Keil. 161. 1 Shaw 135. 


Accelloꝛy after, (5.) ho is. 


The Common Law, that none could be Ac- 
ceſſory to a Felony done in another County, 
is alter'd per Stat. 2 Ed. 6. c. 24. 

Knowingly receiving a Felon, or aid ing him 
with Money or Neceſſaries, before he is con- 
victed, maketh an Acceſſory. Plowd. 45. 

Arreſting the Thief on Hue and Cry, and 
then taking the Goods from him, and after 
letting him go, makes an Acceſſory. 2) Axe 
62. | 

Shutting a Door to ſcreen a Felon from 
Purſuers, makes an Acceſſory. Fitz. Ab. tit. 
Coron. Nꝰ 427. 

A Man may be an Acceſſory to an Acceſ- 
ſory, as relieving him. Br. Coron. 104. Pl.52. 
but by the Stat. of Queen Aune it is more 
ſtrongly ſo. | 

Reſcuing a Perſon arreſted for Felony, 
makes a principal Felon. H. P. C. 116. 

Acceſſory to reſcue or aid a Felon know- 
ingly, though before Attainder. PI. 45. 


Da A Ser- 


b Acceſſo2p. 


A Servant may be an Acceſſory in relievin 
his Maſter, or aſſiſting his Eſcape; and ſo 
may a Maſter be in relieving his Servant ; and 
ſo an Husband in receiving his Wife; and ſo 
thoſe that receive a Man bail'd for Felony, are 
Acceſſories. Stamf. 2). and 43. Dalt. 399. 

Knowingly to receive, harbour, or relieve 
a Felon, before Attainder or after, makes an 
Acceſſory. Bro. Indi. 4 02 
Lending a Felon an Horſe to make his E- 
ſcape, makes an Acceſſory. Fitz. Goron. 427. 
By. Coron. 103. Lamb. 286. 


Acceſſo2y after. (s.) Who is not. 


A Man may ſuffer a Felon to eſcape, if 
he gives him no Aſſiſtance; ſo he may con- 
ceal a Felony which he knows is intended ; 
ſo one may ſend Letters and Meſſengers in 
Favour of a Felon, and adviſe him to dif- 
ſwade Witneſſes from appearing againſt him 
at his Trial; without being an Acceſſory. 
Lamb. 285. Stamf. 42. Bro. Eſcape 42. 

So giving his good Word, ſuing for his De- 
iverance, and ſending a Letter for his En- 
largement, makes no Acceſſory. Pl. 45. Bro. 
Coron. 103. 

So receiving the Felon makes an Acceſſory, 
but not the ſtolen Goods. PI. 3. and 69. 

So taking back the Goods one is robbed of, 
makes rather a Concealment than an Acceſ- 
ſory. Moor p. 8. Plowd. 29. 

The receiving one mortally wounding an- 
other, makes no Acceſſory till the Death fol- 
lowing compleats the Felony. Stamf. 287. 


Feme 


Acceſſo2y. 7 


Feme Covert cannot be an Acceſſory in re- 
ceiving her Husband, but of another ſhe may. 
Fitz. Coron. 383. Stamf. 26, 43. 

Relieving one bail'd that is to appear to be 
tried, makes not an Acceflory. Lamb. 286. 


Accefliozy. (7.) Statute-Law. 


Acceſſories in Petit Treaſon, wilful Murder, 
Robbery, or to felonious Burning a Dwelling- 
houſe, or a Barn with Corn, or Horſe-ſteal- 
ing, have no Benefit of Clergy. 4 U 5 P. G 
M. c. 4. Dyer 183, 186. 11 Co. 35. 2 Ed. 6. c. 
33. 31 Elix. c. 12. 

39 Elix. c. 9. takes away Clergy from Ac- 
ceſſories before the Fact only. 

5 Ann. c. 31. though the Principal cannot 
be took to be convicted, yet the Receiver 
may be proſecuted for Misdemeanors, as in 
1 Ann. c. 9. but then that is to excuſe his Pro- 
ſecution after as an Acceſſory. 

Stat. 3 & 4 N. & M. c. 9. makes receiving 
_ Goods knowingly, an Acceſſory after the 
Fact. | 

1 Ann. c. 9. ſuch Acceſſory proſecuted for 
Miſdemeanors, in ſuch Caſe, before the Felon 
is convicted, excuſes his Proſecution afrer as 
an Acceſſory. 

5 Ann. c. 31. ſubjects Receivers of Felons, 
and ſtolen Goods, to Death as Felons, 


Acceflozy, (8.) Pꝛoſecution. 


The Principal at firſt to be attainted ; for 
if he be acquitted, there can be no Acceſ- 
ſory. H. P. C. 221. | 

B 4 A Man 


0 Acceſſoꝛp. 


A Man cannot be indicted as Acceſſo 
before the Fact, that is acquitted as Principal, 
but he may be as an Acceſſory after. Keyl. 26. 

Cholmley, Recorder of Lincoln, was turned 
out for trying the Acceſſory firſt. 1 Vert. 146. 

Principal and Acceſſory may be tried toge- + 
ther; but then the Acquittal of the Principal 
of courſe acquits the Acceſſory. Nelſon. 

The Principal attaint of Murder dies, the 
Juſtices cannot proceed againſt the Acceſſory, 
without ſuch Record of Attainder. PJ. 4. 

The Principal ſtanding mute, convict, or 
challenging above twenty Jurors, the Acceſ- 
ſories may be proceeded againſt for all the 
Principal is admitted to Clergy, pardoned, or 
otherwiſe delivered before Attainder, by Stat. 
x An. c. 6. H. P. C. 221. 

In Burglary, one indicted as Principal, E- 
vidence as Acceſſory only. Keyling Rep. p. 25. 

Note; The Principal in Murder is not bail- 
able; but the Acceſſories are, z. e. the Juſti- 
ces of Peace cannot bail, but the Judges of 
ae and Terminer may. Pl. 55. Ming field's 
Caſe. 

In Felony, if the Principal die in Priſon, or 
be attainted of another Felony, the Acceſſory 
may be bail'd. Fitz. Ab. tit. Coron. N 378. 


Acceſſoꝛp. (9.) Acquittal. 


The Acceſſory ſhall not take Advantage of 
any Error in the Attainder of the Principal. 
9 Rep. 68. b. and 119. 5. Dalt. 358. and 401. 
H. P. C. 221. Ray 477. 


One 


Acceſſo2y. Addition. 9 


One acquitted as Principal is ac quitted as 
Acceſſory before the Fact, but not after the 
Fact. Heyl. 26. Pl. 10 and 26. 

If the Principal is convict by Verdict, and 
hath Clergy, or confeſſes Felony, and has his 
Pardon, the Acceſſory is diſcharged. Raym. 
477. Dalt. 359. Cro. Car. 409. S. P. C. 47. 
I Shaw. 436. 

A Pardon coming after Judgment, the Ac- 
ceſſory is not diſcharged. Raym. 4. Black. 
Caſes, p. 6, J. 1 Shaw 436. 

Principal dying in Priſon before Attainder, 
or attainted of another Felony, acquits the 
Acceſſory. Raym. 477. Fitz. Ab. tit. Coron. 

378. | 
g Acquittal of one Acceſſory diſcharges all 
the reſt. Raym. 477. Dalt. 359. 

An Acceſſory to two Felons, if one be con- 
vict, he ſhall be tried for that. S. P. C. 47. 

The Principal burnt in rhe Hand acquits the 
Acceſſory. Cro. Car. 567. | 

If the Principal die before Attainder, be ac- 
quit by Verdict, have Clergy, or is pardoned, 
or the Verdict be ſe defenderndo, or per infor- 
tunium, this acquits the Acceſſory. Dalt. 339. 
H. P. C. 221. Raym. 417. Br. Coron. 15. 1 
Shaw 43 6. | 

If erroneous Judgment be given againſt the 
Principal, yet the Acceſſory muſt be tried. 
Dalt. 339, 358. 9 Rep. 119. b. | 


Addition. 


By Stat. H. 5. Condition and Dwelling 
of the Defendant wanting, makes an Out- 
lawry void, | 

In 
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Addition. Afﬀray. 


In Proceſs for the Highways there is no 
Hurt, as there is no Outlawry there. Cyo. El. 
148. | 

Ir is ſufficient if an Addition is in Engliſh. 
Sid. 101. 

D. viduam is no good Addition, but Wife is 
in an Indictment. Godb. 59. Cro. Eliz, 750. 

Spinſter a good Addition, but Gentlewo- 
man not. Dyer 8. b. 

Garter, King at Arms, indicted without his 
Title, and quaſhed for it. Dyer 87. b. Cyo. 
Eliz. 224. | 

Addition of Place is to be in the Beginning 
of the Indictment ; after the alias dif it is 
naught. 2 Leon. 183, 200. Cro. Elix. 198. 583. 


Afﬀray. (1.) In general. 


It muſt have a Stroke offered, or a Weapon 
drawn. 3 Inſt. 158. H. P. C. 135. | 

Juſtices and Conſtables not ſuppreſſing it, 
and ſeeing the Actors bound to the Peace, 
finable. 157d. | 

One dangerouſly hurting another in an Af. 
fray, the Juſtice within the Year and the Day 
may commit the Offender. Lamb. 135. 

Threatning, or ſtriking, before a Juſtice of 
the Peace, asks the Good Behaviour. 

Standers-by may arreſt Aﬀrayers, and de- 
liver them to the Conſtable ; and, if one be 


_ dangerouſly wounded, carry the Offender be- 


fore a Juſtice, or to Gaol, as if a Conſtable. 


Dalt. p. 35. H. P. C. 135. 
Lookers on indictable and finable, if they 


are ſtill to ſee a Fight to Murder. Noy's Rep. 50. 
Challenge 


Aﬀray. 11 

Challenge to fight, by Word or Meſſage, 
is an Aﬀray. Sd. 186. 

Any Man may apprehend an Offender that 
hath dangerouſly wounded another, and car- 
ry him before a Juſtice, or to the Gaol. Dale. 
p. 35. H. P. C. 135. Lamb. 131. 


Affray. (2.) Conſtable's Duty. 


Conſtables ought to carry Affrayers, wound- 
ing others, before a Juſtice, to be bailed or 
committed, as ſhall appear. 1 Shaw 325. 
Owen 105. Moor 284. | 

A Conſtable, negleCting to ſuppreſs an Af. 
fray, is finable and preſentable at Seſſions. 3 Inſt. 
x48: HF. G 185. 

A Conſtable may command Affrayers to 
depart, and on Default call Aid, and juſtify, 
though to wound. Dalt. p. 35. | 

A Conſtable may commit, but more ſafely 
carry Offenders before a Juſtice to find Sure- 
ties. Lamb. 133, 139. Dalt. 38. 1 Shaw 325. 

A Conſtable aſſaulted in his Duty, or ſeeing 
an Aﬀray, may impriſon Offenders in the 
Stocks, or elſewhere (but in his own Houſe) 
till he gets Aid to carry them to Gaol, or be- 
fore a Juſtice. Dalt. 38. Lamb. 133. 1 Shaw 


_ 

A Conſtable cannot arreſt where the Affray 
is over, unleſs one be dangerouſly hurr. 
Dalt. 36. | 

Threatning to kill, wound, or hurt, is no 
Aﬀray, yet ſuch a Conſtable may arreſt, and 
carry before a Juſtice. Dalt. 36. 

A Conſtable may purſue Aﬀrayers into any 
County or Liberty. Dalt. 451. « * 3 25. 

on- 


12 Aﬀray, Alehouſe. 


A Conſtable hurt in an Affray, on an Action 


brought, to have good Damage, others none. 
Lamb. 141. | 


Alehouſe. (r.) Inn⸗keepers. 


That at Common Law all Men were at Li- 
berty to ſet up Inns and Hoſtries, if ſituate in 
meet Places. Dalt. 33. Hut.99. 1 Shaw 622. 

But that none might ſell Ale to Neighbours 
without Licenſe. Hutt. 99. | 

That notwithſtanding, Seſſions might ſup- 
preſs any ſuch Houſe, if appearing a Nuſance 
or diſorderly. Dalt. p. 33. 

Thus an Inn-keeper can only be ſuppreſſed 
by an Indictment as a common Nuſance; but 
then tis as to the Perſon, not the Houſe; for 
that may be licenſed ſtrait again to a better 
Man. Hutt. 100. Nelſon. 


But if an Inn uſes the Trade of an Ale- 


houſe, then it becomes liable by it to Alehouſe 
Laws. Black. 1, 10. 1 Shaw 622. 

Inn-keeper is bound to ſecure his Gueſts 
Goods, be his Houſe never ſo full; but he is 
at Liberty to refuſe a Gueſt when his Houſe is 
full. 8 Rep. Caley's Caſe. 

No Words of Caurion of the Inn-keeper 
can free him from this Care. 1 Saw 623. 

Yet Inn-keeper is not bound to ſecure 2 
Neighbour's Goods, tho' he is a Traveller, to 
whom the Law gives an extraordinary Protec- 
tion; nor is he bound to warrant againſt Fel- 
low-Travcllers and Servants. 8 Rep. Caley's 


Caſe. 
Conſtable 


Conſtable may indi& an Inn-keeper for re- 
fuſing to lodge Gueſts, Co. 9 Rep. 87.5. but 
then on Money offer'd. 1 Shaw 334. 

Gueſt has Remedy alſo againſt him in every 
Court in Weſtminſter Hall. Ibid. 

But Inn-keeper is not bound to warrant the 
Goods of one that ſtays with him. Black. 169. 
1 Shaw 623, 624. 

A Gueſt goes out leaving his Goods, and re- 
turning the ſame Day, he is bound to ſecure 
thoſe. Black. 169, 1 Shaw 623. 

Inn-keeper not bound to ſecure Goods left 
by Gueſts againſt Norice in an unſecure Place. 
1 Shaw 624. Moor pl. 299. | 

Livery Stables bound by the ſame Laws as 
Inns. 1 Shaw 624. 

Inn-holder letting his Beer to a Tapſter for 
145. per Barrel, he paying but 8 s. is indictable. 
1 Shaw 146. 

Letting Lodging, dreſſing Meat by ſo much 
the Joint, ſelling ſmall Beer by the Mug, and 
letting Stables and ſelling Hay, makes not an 
Inn within Stat. 4 5 M. cap. 13. liable 
ro the Quartering of Soldiers. Black. 170. 

Inn-keeper may detain Goods till Payment 
made him. 1 Salk. 388. Poph.127. 1 Shaw 623. 

That leaving an Horſe at an Inn makes a 
Gueſt, though the Party lics not there, 
i Salk. 388. but that a Trunck only left there 
is otherwiſe. Ne!ſor. 1 Shaw 624. 

Inn-keeper may ſell an Horſe when he has 
eat out his Head. 1 Shaw 624. | 

But not ſell one Horſe in London for the 
Meat of others, Id. 


Alehouſr. 


14 Alehouſe, 


Aleh2uſe, (2.) Licenſe and Sup- 
p2eflton, 


No Licenſe requiſite for ſelling Ale where 
Fairs are kept, to ſell to them, or where Forces 
are kept, to ſell to them. 5 & 6 Ed. 6. cap. 25. 
3. cap. 1 Car. 3. 

No Appeal lies on denying a Licenſe. M. 13. 
I. Nelſon. 

By 5 C 6 Ed. 6. cap. 25. two Juſtices, one 
of the Quorum unus, may ſuppreſs an Alehouſe. 
Black. 13. 


That Statute extends not to Inns; bur if 
Inns degenerate to Alehouſes, by bearing diſ- 
orderly Tipling, to be treated as Alchouſes. 
Black. p. 13. Show. 269. 

To {uppreſs an Alehouſe, you either ſue the 
Recognizance, or proceed to prove it a Nu- 
ſance. 1 Salk. p. 45. 

An unlicenſed Alehouſe Juſtices may ſup- 
preſs at Diſcretion. 1 Salk. p. 45. 2 Salk. 470, 
x Shaw 143. | 

An Alehouſe ſuppreſt by two, if two others 
in three Years licenſe it, the two firſt ma 
ſuppreſs it again, and commit the Maſter 
for Contempt. Hutt. 99. 8 Co. 32. Nelſon. 
I Shaw 143. 

Two Juſtices, Quorum unus, may ſuppreſs 
common Ale-ſelling, by 5 & 6 Ed. 6. cap. 25. 
Crompt. 197, 198. | 

On Contempt herein, Bond for the good 
Behaviour, and Fine and Impriſonment. x 
Bulſt. 109. | | 

Alehouſes kept by Bailiffs, Serjeants and Of- 
ficers, are generally ſuppreſs'd in B. R. as fear d 
| Spunging 
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Spunging Houſes. Bond's Fuftice 42. Dalt. 
cap. J. 

geſfons can't ſuppreſs an Alehouſe licenſed 
by two Juſtices, unleſs for Diſorders. 1 Salt. 470. 


Aehoule. (3.) Faults and Juſtices 
Puniching. 


1 Jac. I. c. 1. Alehouſe-keeper forfeits 105. 
to the Poor, to let Tiplers ſit above an Hour. 

5 £9 6 Ed. 6. before that Statute lawful for 
any to keep an Alehouſe; only indictable for a 
Nuſance, as keeping bad Orders. Black. 12,13. 

One impriſoned by a Juſtice's Warrant for 
keeping an Alehouſe contra Stat. 5 Ed. 6. 
Black. 8, 10. 

Alehouſe-keeper not bound to let Travellers 
have Lodging or Entertainment, till Money 
firſt tender d. Dat. p. 30. | 

Diſabled three Years by ſuffering Tipling 
in his Houſe. Dalt. p. 34. 

So for ſelling too little Meaſure. id. 

So the Alehouſe-keeper that is drunk or 
tipples in another's Houſe. id. 

A Drunkard may be puniſhed in the Eccle- 
ſiaſtical Court, or by a Juſtice of the Peace. 
Godb. 514. 


Alchouſe. (4) Andicments, 


An Alehouſe-keeper charg'd Guilty contra 
Formam Statuti, good, tho* the Statute miſ- 
quoted, as there is no Pleading u tiel Record 
to a Statute. Godb. Rep. 178. pl. 249. 1 Brown- 
lew 296. | f 

An 
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16 Alehouſe, Aliens. 
An Alehouſe indicted as kept without a Li- 


cenſe, and not contra Firmam Statut. and 


quaſhed in B. R. as no Offence to keep one by 
Common Law. 2 Hob. 502. Sand. 1, 248. 
S:iderf. 409. 

Indictment for ſelling Ale in an unſealed 
Pot, good, as contra Pacem, or contra Forman 
Statut. and that as an Offence both by Statute 
and Common Law too. 1 Vert. 13. 1 Si- 
derf. 409. . | 

Indictment not proper for keeping an Ale- 
houſe without a Licenſe, becauſe the Statute 
directs another Way of Puniſhment. Palm. 388. 
2 Roll. Rep. 328, 398. 4 Mod. 145. Shower's 
Rep. 398. 

An Indictment for ſelling Ale on Sundays, 
quaſhed for the ſame Cauſe. Black. p. 12. 

| Indictment for ſelling Ale without a Licenſe, 
adjudged good. Trin. 9 Geo. 4 Mod. 144. per 
Holt, either Way of Puniſhing, good. 

Alehouſe-keeper, not receiving Gueſts on De- 
mand at Night, indictable. Dalton p. 30. 

So ſubject ro an Action of the Caſe. Dal- 
ton p. 30. Crook 5o. and 4 H. J. 22. 

An Alchouſe in a by ſuſpicious Place, may 
be indicted as a Nuſance; fo if the Maſter is 
a lewd Perſon and of ill Fame, he may be 
ſuppreſſed. H7!61: 100. 

Husband muſt be join'd with the Wife in an 
Indictment to ſupprets a diforderly Houſe 


1 Shaw 146. 


Aliens. 


If coming into, and living in this Kingdom, 
they are ſubject to its Laws. Black, p. 14. 
Aliens 
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Aliens and Denizens are to ſerve ſeven Years 
here as Apprentices, if they will exerciſe any 
Handicraft. Black. p. 12, 13. 

An Alien living here many Vears, and ſworn 
at the Leet, Ec. yet could not be a Jury man. 
Black. 126. 


Amendment. Vide Pꝛoceſs. 


Per Stat. to 11 V. cap. 13. if the Clerk 
of the Peace draw a faulty Indictment, he is 
to draw a new one without Fee, 

B. R. finding a Coroner's Inqueſt faulty, 
ordered him to attend them to amend it. &. 
derf. 259. Nelſon, Felo de ſe. 

Pleads the Defendant Miſnomer in Abate- 
ment in Felony, if allowed, he muſt confeſs 
his true Name, and inſtantly be indicted a- 
freſh. Nelſon, Felony Pleas, 

Is an Indictment quaſhed? yet it ſhall bar 
an Information for the ſame Matter, becauſe 
the Jury may find another Bill for the ſame 
Matter. Nelſon, Gaming, Mich. 9 Geo. 


Appeals. 


Dubious, if within the Juriſdiction of a ju- 
ſtice, tho' Felony, as not of the King's Proſe- 
cution. 2 Inſt. 420. H. P. C. 179. 

Appeal for Murder greatly laid by, as its 
Suit rendred nice and chargeable. Vide Nei- 


ſon at Large. 


for Robbery aided by the Statute for 

Reſtitution. 21 H. 8. 

for Maihem needleſs, as the Re- 

covery as well by Treſpaſs; Recovery by 
C 1 reſpaſs 


18 Appeals. Appꝛentice. 
Treſpaſs, a good Bar in it. 4 Rep. 43. Si- 
derf. 108. 

To be brought by the Heir, Wife, or Party 
in the two laſt Caſes. 

If there be a Daughter, the Brother has no 
Right of Appeal. 

Appeal for Murder is to be in a Year and a 
Day ; for Robbing, in twenty Years, good. 
4 Leon. 16. 

Magna Charta ſays a Woman ſhall have no 
Appeal but for the Death of her Husband. 
1 Iuſt. 29. but Marriage even during the Ap- 
peal bars it. 


Appꝛentice. (1.) By Pariſhes, 


Pariſh Apprenticeſhips, though confirmed by 
two Juſtices, and ſettled by Order of Seſſions 
too, yet quaſhed in B. R. as not having 
Churchwardens joining the Overſeers in ir. 
Black. 19, 20. Mod. 269, 270, 2/1. 

Inditment good of a Maſter for not pro- 
viding for his Prentice, placed upon him by 
two Juſtices and the Overſeers, c. Black. 24. 
Nelſ. 43. I Shaw 162. 

*Prentices to Leſſees go with the Farm; 
otherwiſe, where prentic'd to Men of Ability, 
Show. Rep. 405. | 

Clergymen are not exempt from taking of 
Prentices. Dalt. 107. 

A Girl prenticed to a Merchant, good. 
2 Salk. 491. 

Prentices are compellable in this Caſe by 
the Power of the Statute, but not by Cove- 
nant, to ſerve out their Time. 1 Cro. 129. 


The 


1 
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The Statute allows any under twenty-one to 
be prenticed to Husbandry, and to be commit- 
ted, if refuſing to be bound, Ne. p. 46 but 
between ten and eighteen are proper Ages. 

One may be compelled to take an Appren- 
tice bound by Churchwardens, Sc. Lev. 1 Pt. 
84. Raym. 65. Sid. 1 Pt. 99. and that too 
with or without Money. Dat. 106. 

Children of Parents unable to help them, 
may be prenticed, and Parents refuſing to ſuf- 
fer it may be bound to Seffions. Dat. 107. 
One Juſtice may compel this, but two are to 
judge of the Ability of Parents. Dat. 103. 

Indictment, Exceptions over-ruled in B. R. 
on refuſing a Pariſh-prentice. Black. 18,19, 23. 

1ſt, That the two next Juſtices was but di- 
rectory in the Statute, Black. 28. 

2dly, That the two Juſtices had undoubt- 
edly ſoch Power. Ibid. 

zdly, That the Churchwardens and Over- 
ſeers are fix d Judges whom to bind out. [b14. 


Appꝛentice. (2.) General Law ſtand, 


An Apprentice muſt be retained by Inden- 
ture, and by the Name of an Apprentice ex- 


preſly, or elſe he is no Apprentice, though 
bound. 2 Shaw 291. 


A *Prentice muſt be above ſeven and under 
fifteen, or elſe not compellable. See more 
Ages, as ſtated per Statute. Kilb. p. 52. 

A Prentice compellable to ſerve his Time 


out, but then not by Covenant, but by Statute 
Means. 2 Shaw 291. 


C 2 Appren- 
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Apprentices not within 5th of Elix. requi- 
ring a Teſtimonial as departing from their Ma- 
ſters. Hetl. 164, 165. 

A Maſter can't ſend an Apprentice beyond 
Sea, except he go with him; but he may ſend 
him to any Place in England. 3 Bulſtr. 164. 
1 Shaw 259. | 
A Bond for a Prentice to give a faithful Ac- 
count, good, for all the 5th of Eliz. Black. 16. 
3 Bulſt. 179. pl. 179. 

But then neither the Covenant, nor Obliga- 
tion of an Infant as an Apprentice, can bind 
him; bur ſerves he his Time, it privileges him 
as to his Trade. Black. 16. 

Maſters may diſcharge Servants by Word ; 
but not *Prentices without by Deed. 2 Shaw 292. 

Adminiſtrators, neither by Juſtices nor Seſſi- 
ons, can be compelled to provide for *Prentices 
on the Death of the Maſter, Black. 20, 21. 
1 Shaw 160. | 

Aſſignment of an Apprentice, tho' by his 
own Conſent, makes him not an Apprentice to 
the Aſſignee, within the Statute of 5th of Eliz. 
Black. p. 21. 3 Keeb. 519. pl. 81. 

But by the Cuſtom of London an Appren- 
tice may be aſſign'd. Show. Rep. 105. Golds 
bor. 161. 

If a Man takes a *Prentice, and dies before 
the *Prenticeſhip is expired, ſuch *Prentice 
ſhall go to the Executor or Adminiſtrator, if he 
hath Aſſets; and if he hath no Aſſets, then he 
muſt return to the Pariſh where he was laſt 
ſettled. Show. Rep. 405. 

Adjudg'd, that what a *Prentice gains is for 
the Uſe of his Maſter; and that tho' a *Pren- 
tice de Hicto, and not bound. Salk. 68. 

Bond 
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Bond or Covenant not to uſe his Trade, is 
void; but in a particular Town *tis good. 
Dalt. 124. 1 Shaw 159. 


App2entrce. (3.) Law-Suits, 


Apprenticing Trade-rights only triable ar 
Aſſize or Seſſions. 1 Shaw. 621. 

Action of Account is not maintainable a- 
gainſt a Prentice. 1 Brom ul. 67. 

An Apprentice ſtealing. Vide 12 Anu. c. 7. 

Indictment for enticing a Prentice to con- 
vey away his Maſter's Goods, arreſted for it 
after Judgment. Black. 25. Het. 164. 1 Salk. 
380. Noy 105. Mod. Caf 99, 122, 288. 

Treſpaſs lying for taking away the *Pren- 
tice; and Caſe lying properly for the Enti- 
cing. Black 25. Hetl. 164. Nelſ. 42. March. 3. 
Noy 81. | 

Where an Apprentice in London may be diſ- 
charged, if his Indentures are not enroll'd. 
Roll. Rep. 2 Pt. 305. Palm. 361. 1 Shaw p. 159. 
The Statute of Imbezilment to 405. Felo- 
ny. 21H. 8. cap. ). extends not to *Prentices 
or Servants under eighteen. | 

Conſent of the Maſter ſtops his Action a- 
gainſt his *Prentice for leaving him. Mod. 


Caſ. Jo. 


A Variety between Actions of Debt and 
Informations about Forfeitures concerning 
*Prentices. Cro. Car. 113, 146, 316. Sid. 400. 
Vide Nel/. 

12 Ann. cap. 7. makes it Felony, his or his 
Accomplices Taking any Thing above 12 d. not 


delivered him to keep. 


C 3 Appꝛen⸗ 
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Appꝛentice. 
Apprentice. (4.) Juſtites power. 


Does a- Prentice misbehave? a Maſter may 
correct him, or appeal to a Juſtice, to do it ac- 
cording to the Statute. Black. 17. 

Juſtices have Juriſdiction over other private 
*Prenticeſhips, as well as thoſe by Overſeers of 
the Poor. Black. 22. 1 Keb. p. 6. 

Juſtices can diſcharge Prentices as well up- 
on Complaint of the Maſter as the Prentice. 
Black. 22, 23, 24. 

Seſſions confirm'd, as ſeparating Maſter and 
Prentice, per B. R. and that without a pre- 
vious Application to a Juſtice, as the Statute 
directs. Black. 25, 26. 2 Salk. 491. Datt. $7. 
econtra 1 Mod. 287. 

Juſtices have no Power to turn over Pren- 
tices on Maſters Deaths. Black. 26. 

Seſſions allowed per B. R. the only ultimate 
Judges to part Prentices. Black. 29, 30. 

Seſſions allowed per B. R. to part Maſter 
and Prentice, and order an — Reſtitu- 
tion. Black. 26. Nelſ. 46, 4 

Perſons bound over for Diſcharge of Pren- 
tices, both forfeit their Recognizances as not 
appearing, and withal Seſſions can proceed to 
Judgment for all. Black. 26. Nel. 

Certiorari Return need not be of the Diſ- 
charge it ſelf, under the four Juſtices Hands 
it ſelf, but 'only an Account that twas fo 
done. Black. 29. 

A Diſcharge of the Maſter is the Diſcharge 
of the *Prentice, per B. R. Black. 27. 


Dub i- 


* 
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Dubitatur, if Juſtices can diſcharge Ap” 
prentices other than in 5 Eliz. c. 4. Black. 27 
1 Vent. 147. 

Indictment for not obeying an Order of 
Seſſions for removing an Apprentice. Sand. p. 

A Maſter's inſufficient Meat, Drink, Wa- 
ges, or unreaſonable Correction, good Cauſe 
to diſcharge a *Prentice. F. N. B. 168. 

Juſtices cannot diſcharge a *Prentice, if the 
Fault be in him, as they can, if the Fault be in 
the Maſter ; ſo they cannot puniſh a bad Ma- 
ſter, though they may diſcharge a *Prentice ; 
but they may either puniſh or diſcharge a bad 
Prentice. 1 Mod. 286, 1 Vent. 174. 1 Sand. 
218, 314. 1 Mod. 286. 1 Shaw 161. 

One Juſtice may allow of a Maſter and Ap- 
prentice's parting by Conſent. Dalt. $7. 

Refuſing to do reaſonable Service is a De- 
parture in Law. Winch. 25. Kilb. 54. 

Seſſions cannot diſcharge a Surgeon *Pren- 
tice, as not in the Stat. 2 Salk. 471. 


Apprentice, (5) Advantage by 'Pzen- 
ticing. 


Stat 5 Eliz. was as well to breed up skilful, 
as to prevent bad Tradeſmen. 11 Rep. 34. 
Noy's Rep. 54. 

Not to be intended to Villages, but to Mar- 
ket-Towns at loweſt. 1 Mod. 26. Kilb. p. 56. 
1 Vent. 51. | | 

They are not within 5 E/jiz. that requires 
a Teſtimonial on a Seryant's Departure. Het!. 
Rep. 164. 

| London Apprenticeſhip. Black. 18. 


C 4 London 
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London Freedom protects not againſt Con- 
victions by Stat. 5 Eliz. Black. 22. 

A Tradeſman's Widow cannot uſe his 
Trade, unleſs apprenticed to it. Black. 17. 

One that marries the Widow of a 'Tradeſ- 
man, cannot exerciſe his Trade. Noy's Rep. 
P. 5. But quære, if ſhe had ſerv'd as an Ap- 
prentice, or uſed ſuch Trade ſeven Years. 

Serving an Apprenticeſhip beyond Sea, good 
againſt an Indictment. Paſ. 11 V. Nelſ. 52. 

Any Man may uſe privately any Trade to 
keep his Family; but he cannot take an Ap- 
prentice. 8 Cy. 129. 11 Co. 54. Bond 169. 

Aliens and Denizens alike bound to be 

renticed in this Realm, or they cannot uſe 
the Handicrafts in 5 Eliz. Black. 11. 

5 Elix. c. 4. Following a Trade ſeven Years 
a good Defence, though without binding. 
Black. 28. The Act demands not a ſtrict 
Binding in England and Wales. Black. 28. 

Seven Years Apprenticeſhip not ſerved, an 
Indictment lies for it in a Borough. Black. 29. 
But two cannot be ſo indicted for it jointly. 
Black. 29. | 

A Maſter cloathing an Apprentice is a Gift 
in Law, and he cannot take it away, though 
they are parted. Dalt. 153. 


Appꝛentice. (6.) What Trades in 
the 5th of Eliz. 


An Upholſter is not within the Statute - | 
5 Eliz. for ſerving ſeven Years; for it re- | 


quires no great Skill. Roll. Rep. 1. Econtra 
judg'd a Trade in the 5th of Eliz. after. Black. 


| 
| | I7. 1 Shaw 160. 

1 | A Bar- 
| 
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A Barber is within the Statute, and ſo 
is a Saleſman, and a Brewer. Black. 12, 19. 
1 Shay) 160. 

So is a Woollen Draper, though a Free- 
man of London. 1 Sand. 311. Black. p. 22. 
1 Sid. 427. 

Brewer within the Stat. 1 Cro. 178. 1 Shaw 
161. 2 Shaw 405. 

Merchant-Taylor is not a Trade within the 


Stat. Black. p. 24. 


ure if a Shopkeeper in a Country Vil- 
lage be within the Statute ; but lately judg'd 
lawful, and not. 1 Vert. p. 51. Black. 18. 
1 Mod. 26. 

A Felt-maker is not to be puniſhed for turn- 
ing a Dyer, to dye his Hats. Black. 18. Noy's 
Rep. 133. 

Cloth-workers employed by a Tyrk!b Mer- 
chant, ere he exported Cloths, condemned 
him as uſing the Trade without an Apprentice- 
ſhip, by the 5th of Eliz. Black. 20. Mod. 3. 
Pt. 213. 1 Shaw 160. 

Every Trade, wherein is Art or Myſtery, is 
within the 5th of Eliz. if uſed in a Town or 
Corporation ; but the ſerving an Appentice- 
ſhip in it, though not bound to it, privileges 
to it. 1 Mod. 26. Nelſon. 

Uſing the Trade of a Saleſman not within 
the Stat. Raym. 385. Nelf. 61. 


Arms, 


All * may arm, to ſuppreſs and reſiſt 
Diſturbers of the Peace; but it is moſt diſ- 
creet for all to attend Juſtices, Sheriffs, and 

other 


tice may, on freſh Suit, break it open, tho 
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other Miniſters, in doing it: Reſolved by all 
the Judges, 15 Ap. 39 Hlix. Black, 31. 

Juſtices, Sheriffs, and all other the King's 
Subjects, may arm themſelves to reſiſt or ſup- 
preſs Diſturbers of the Peace. 3 In/t. p. 160, 
F. N. B. 54, 249. J. 

So all Officers purſuing Hue and Cry for 
Felony, may lawfully carry Arms. Dalt. c. 9. 
3 Iuſt. 162. 

If any with Force reſiſt Proceſs, the Sheriff 
is enabled vim vi repellere, with the Force of 
the County, and the Party grieved may have 
a Writ on the Stat. directed to the Sheriff, 
who finding the Force, may make Proclama- 
tion to depart; and if they refuſe, he may 
ſeiſe their Armour, and commit them. F. N. B. 
54. 3 Iuſt. 160. 

High Treaſon to Arm, and get Aſſiſtance, 
to pull down Incloſures; but if one has an 


Intereſt there, but a Miſdemeanor. Poph. 121. 


1 Shaw. 170. 


Several puniſh'd for going arm'd. 1 Shaw 
169 


Conſtables may arreſt Perſons going unlaw- 
fully arm'd, to cauſe Terrour, and carry them 
before a Juſtice to find Sureties. Dalt. 35. 


Arreſt. (1.) By Juſtices, Vide Con- 
ſtable, Eicape, Gaoler and Reſcue. 


A Juſtice may arreſt for an Affray in his 
Preſence, and commit till Sureties found. 
Black, 31, 32. | 

If the Affrayers fly into an Houſe, the Ju- 


In 
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in another County; a Man's Houſe being no 
Refuge here, as in Debt, Sc. becauſe this is 
a critical Matter. Black. 31, 32. 

But the Juſtices of the County where ta- 
ken, can only commit him. Black. p. 32. 

A TJuſtice's verbal Order to a Conſtable to 
arreſt or detain a Priſoner, is good, where 
the Conſtable is in the Juſtice's Preſence. Black. 

20 | 
: But a Juſtice cannot command one to ar- 
reſt another in his Abſence, without a War- 
rant. Black. p. 33. 

Yet where a Juſtice commanded a Conſta- 
ble to keep a Priſoner till next Day, he not 
having then Time to examine him, this verbal 
Order was held good. Moor Rep. p. 400. PI. 
SST. 

One —_ a Juſtice Fool, when in the 
Execution of his Office, may be impriſoned. 
Moor Rep. 247. Cro. Eliz. p. 78. 

One arreſted by a Juſtice's Warrant may 
be carried before another Juſtice in the Coun- 
ty. 5 Co. 59. Foſter's Caſe. 


A Juſtice's Warrant will not juſtify break- 


ing open Doors, unleſs for Felony and 'Trea- 
ſon. Black. p. 35, 37. 

Yet ſee the Caſe of an Affray before, in the 
Juſtice's Preſence, though in another County. 
Black. p. 31, 32. 

A Juſtice may make his Warrant returnable 
before himſelf. Black. p. 34. 

A Tuſtice cannot arreſt a Peer, but B. R. 
will, for Breach of the Peace. Dalt. 446. 


Arreſt. 


Arreſt. 
Arreſt. (2.) Foz Felony. 


Suſpicion no Cauſe to arreſt a Man, where 
no Felony is committed. Black. p. 33. 
Where a Felony is committed, common 
Voice and Fame is good Cauſe of Suſpicion. 
Black. p. 33. 

If an Officer hath a Warrant to take a Fe- 
lon, who is kill'd in reſiſting, it is no Felony 
in the Officer; but if the Officer is killed, it 
is Murder. Dalt. 98, 289. 1 Shaw 434. 

Felons as arreſted to be carried to the 
County where the Felony done. Black. 34,35. 

Felons taken with ſtoln Goods, may be ta- 
ken and committed, and tried where taken. 
Black. 34, 35. 4 

Stoln Goods found on a Man, good Cauſe 
to arreſt in Suſpicion, though the ſuſpected 
be after acquitted on his Trial. Black. 36. 

A. loſt five Heifers, and found one of them 
on B. but proſecuted him for all five, of which 
B. was acquitted, and brings his Action againſt 
A. but Judgment for A. Black. 36. 

An arreſt in one County may be on Suſpi- 
cion of Felony done in another. Black. 35. 

An innocent Perſon arreſted and commit- 
ted, where a Felony is done, cannot be deli- 
vered but by due Courſe of Law. Lamb. 233. 


I Shaw 175. | 
Arreſt, (3.) By pꝛivate Perſons, 


A private Perſon cannot break open Doors 
to arreſt, as a Conſtable can. Nel. 55. 


1. Where 
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1. Where one is in Danger of Life or Mem- 
ber, through Hurt in an Aﬀray. Dalt. 408. 
Black. 34. 3 Iuſt. 118. 1 Shaw 174. 

2. Where {ome Felony is committed, all 
are bound to take the Offender, Dalt. 408. 

3. On unlawfully hunting in Parks. Dait. 408. 

4. Keeping Guns, not qualified. Dalt.408. 
Black. 33. | 

5. Night-walkers. Dalt. 408. Black. 33. 

All theſe, fo arreſted, muſt be brought to 
the Conſtable, or carried before a Juſtice af- 
ter it. Dalt. 408. 

So any one may aid a Conſtable in breaking 
open Doors, where he doth it legally. Dalt. 
264, 408. Moor 606. H. P. C. go. 


Arreſt. (4.) Bzeaking open DPoozs, 
Vide Force lawtul, in Nelſon. 


Good 1. For Felony or Treaſon. H. P. C. 93. 
2. Where one is dangerouſly wound- 
ed. H. P. G. 53. 

3. For a Popiſh Recuſant excommu— 
nicated. 

So on an Affray in an Houle, where the 
Door is ſhut. 

So on a Warrant for the Peace and Good 
Behaviour. Mor 606. Dalt. 404. 

So on a Capias utlagatum, and a Capias 
pro fine. H. P. C. 90. 

So good on a Forcible Entry. 

So on a judgment in Ejectment; but then 
the Officers are to ſignify the Cauſe of their 
coming. 5 Rep. 91. 

So to make Execution of a Stranger's Goods. 
5 Co. 93. 1 Shaw 593 K 

| 0 
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30 Arreſt. 

So in all Cafes where the King is a Party, 
or hath an Intereſt. 1 Shaw 171. 

It cannot be to arreſt, even on an Executi- 
on; for if a Bailiff is ſo murdered, it is but 
Manſlaughter. Fones 429 and 529. 

An Arreſt is not perfect till the Perſon is 
touched. Wood 5715. 9 Rep. 66. 1 Vent. 306. 

Catching an Hand at the Window will juſ- 
tify a Bailiff's breaking open Doors. 1 Vert. 
306. | 

Sheriff fined 200/. for breaking open an 
Houſe to cauſe Terrour, on a Capias Utlagatum. 
Hob. 62 and 263. 

So on a common Arreſt made by Fraud, and 
executed with Terrour. Hob. 62. 1 Vent. 306. 
I Shaw 471. 

Conſtable cannot juſtify breaking open an 
Houſe by Night, unleſs for Felony. 1 Bulſt. 
146. 1 Shaw 320 and 434. 


Arreſt, (5.) By Conſtable ex Officio. 


Conſtable cannot impriſon one diſturbin 
him in his Office, or aſſaulting or abuſing him; 
but he may arreſt and carry him before a Ju- 
ſtice, in ſuch Caſe. Black. p. 35. 

Conſtable may arreſt, and carry before a 
Juſtice, one bringing a Child to leave it upon 
the Pariſh, Black. 37. 

On his own View he may commit thoſe 
who offend againſt Penal Laws. 

On Complaint to him of a Felony done, or 
a Wound given, though the Wounded not 
dead; ſo where an Aſſault is made on him- 
ſelf, or a Breach of the Peace is done in his 
own View ; he may put the Offender in the 

Stocks, 


. , 
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Stocks, or ſecure him in his Houſe, till he 
brings him to a Juſtice. J. P. C. 92. 

Conſtable may arreſt one that aſſaults an- 
other. Black. 40. 

A Conſtable in Aſſault and Battery pleads 
the Stat. of 5 Ed. 6. as 5 Eliz, but aided, 
becauſe a general Statute. Godb. 178. 
Brownl. Rep. 296. 


Arreſt. (6.) By Conſtable by UWar- 
rant. 


Conſtable puniſhed as acting in Contempt 
to a Certiorari, and a Sunday. Flack. p. 36. 

Conſtable's Puniſhment for keeping a mitti- 
mus'd Priſoner from Saturday to Monday. 
Black. 37. But an Indictment for it quaſhed, 
asa Remedy more proper by a Puniſhment for 
the Contempt. 

A Conſtable's Arreſt not good without lay- 
ing hold on the Perſon. Dalt. 405, 445. 
econtra Ploywd. 364. 1 Shaw 173. 

On breaking open Doors, it is firſt fit to 
demand Entrance peaceably, and then the 
Conſtable, telling the Occaſion, begins to 
break open the Door. Dalt. 204, 264 and 342. 
and Moor 606. | 

One arreſted by Miſtake, as of the ſame 
Name and Addition, is no falſe Impriſonment. 
Dyer 244. 

Arreſting the right Perſon, where wrong 
named in the Warrant, is falſe Impriſoment, 
but to little Damage. Dyer 244. 

If one ſay, I arreſt you in the King's Name, 
you ought ro obey, though you know not 
whether he be an Officer or no; if he be no 


legal 
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legal Officer, an Action of falſe Impriſonment 
lies; but if you know he is no Officer, you 
are not oblig'd to obey him. Cy. Lit. 9, 69. 
Arreſting without a Warrant is falſe Impri- 
ſonment, nor will getting one after help ir. 
Dyer 244. Brook 248. 
_ Conſtable, not the Priſoner, to chooſe what 


\ Juſtice to go to. Black. 34. 


Arreſt in the Night is good, elſe the Party 
may eſcape. 9 Co. 66. | 
Arreſt on a Sunday void, by 29 Car. 2. 


Aſſault and Batterp, (1.) Jultifica- 


tion, Vide Aﬀray and Riot. 


Juſtifiable or not, in what Caſes, vide Net- 
on. 
/ 1. In Defence of a Maſter, Miſtreſs, Goods 
or Servant. Black. 38. 

2. In Defence of one's Freehold, or paſ- 
ſing the King's Highway. Black. 38. 1 Shaw 
177. 

3. Where one would ſtop or divert a Wa- 
ter- courſe. Black. 38, 39. 1 Shaw 177. 

4. An Apprentice, Child under Age, or 
Scholar, may be beaten for Negligence. Black. 
39. 1 Shaw 177. 

5. A Lunatick attempting to hurt or deſtroy 
himſelf or another. Black. 39. 1 Shaw 177. 

6. Any Perſon that reſiſts an Arreſt, or 


attempts a Reſcue. Black. 39. 1 Shaw 471. 


J. A Wife may aſſault one aſſaulting her 
Husband, to prevent the Blows. Black. 4o. 
Gao ler to his Priſoner, as unruly. 1 Har 


177. 


No 


i- 
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No Aſſault to thruſt one in a great Croud- 
1 Shaw 178. 

A Maſter may not aſſault one aſſaulting his 
Servant, he has his Action. Black. 40. 

The aſſaulted, if he can eſcape with Life, 
without Wound or Maihem, it is not lawful 
that he aſſault the Aſſaulter again. Vide Mvy- 
der. Black. 3175. Dalt. 206. 1 Shaw 177. 

Conſtable can juſtify laying Hands on one 
aſſaulting another. 1 Shaw 197 and 471. 


Aſſault, &c. (2.) Other Caſes. 


Servants and Workmen aſſaulting Maſters, 
by 5 Eliz. c. 4. a Year's Impriſonment, and 
any other corporal Puniſhment, ſaving Life 
and Member. Cro. 84. 4. 

If A. commands or procures B. to beat C. 
and he does it, whether A. be preſent or ab- 
ſent, he is Guilty of the Breach of the Peace. 
Black. 39. 

In Aſſaults and Batteries, all are Principals, 
there are no Acceſſories. Dalt. 282. Keil. 5 56. 
1 Shaw 17). 

Two playing at Foot-ball or Backſword, Ec. 
the Conſent takes off the Breach of the Peace; 
but if the one aſſault the other after, in Re- 
venge of it, that breaks the Peace. Black 40. 
1 Shaw 17). 

A threatning to impriſon only, is no Cauſe 
to arreſt and impriſon till Sureties found. Black. 
P. 34- 

If two fighting, and others looking on, do 

not endeavour to part them, they may be in- 

2 and fined, if one be killed. Vide Mur- 
er. | 


D Doubt 
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Doubt if the Indictment good, where not 
vi & armis before inſultum fecit. Sid. 140. 
prevented Aid coming, while M. beat G. 
and broke his Arm. M. fin'd 1o00). F. Soo. 
Sid. 165. 1 Shaw 17). 
Aſſaulters are to be puniſhed by Fine. 1 Shacw 
178. 


Aſſe bly, Vide Riot. 


Men may be lawfully aſſembled to pull 
down a Nuſance. Crompt. 66. 2 Shaw 57. 


Attainder, Vide Conviction. 


—— * — 


Badger and Dover. 


ILLS, Preſentments and Informations a- 
gainſt them on 5 Ez. c. 12. on Exami- 
nation of two Witneſſes, to be as if indicted by 
twelve. 2Shaw 21. Crompt. 125. Lamb. c. 19. p. 601. 


Bail. (I.) Felony bailable, Vide 
Accello2y, 


A Juſtice may diſcharge on Suſpicion, where 
no Felony is committed ; but where a Fe- 
lony is committed, he muſt commit or bail. 
H. P. 0 98; 

Bail ſo allowed by Law. Lamb. 335. F. N. B. 
249, 250, 251. 

Bail in Sum, and Sureties, is all left to the 
Diſcretion of the Juſtice ; but then in Caſe of 
Felony, to be good, and 401. uſual. 8 

1&2 


all 
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1 £92 P. M. 13. demands ſuſpected Felons 
to be bailed in open Seſſions, or by two Ju— 
ſtices, one Q/or. un. at leaſt. Black. 40. 

Murder, the Principal is not bailable, the 
Acceſſory is; and fo the Principal too, but 
at the Diſcretion of the Judge. Black. 42. 

Acceſſory bailable where the Principal dies 
in Priſon, or is Attaint of another Felony. 
Black. 42. 

Bail is allowed to the Acceſſory before and 
after, till the Criminal is convict. Dalt. 381. 

By two Juſtices, by 1 & 2 P. & NM. c. 13 
where Manſlaughter. Co. 2 Iuſt. 186. 

On a dangerous Blow, where Life and Limb 
is not in Danger, after an Inditment, and 
Proceſs thereon, two Juſtices, or. 172. may 
bail. i. FP, C100, 

Two Juſtices may bail on Suſpicion of Fe- 
lony and Murder, where no Proof of it, as 
actually done. H. P. C. 101. 1 Roll. Rep. 268. 
3 Mod. 22. N. if. 

A Murderer, though acquitted at the King's 
Suit, yet muſt be committed or bail'd for the 


Year and the Day, to anſwer the Appeal. 
1 Shaw 185. 


Bail. (2.) Felony not bauable. 


Bailing Perſons not bailable, operates in the 


Law to an Eſcape. Black. 40, 41. II. P. C. 
97. Styl. Rep. 181. 


Man wounding another to Peril of Death, 


not bailable while Life is in Hazard. Black. 
41, 43. I Shaw 187. 


2 Bail 
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Bail for killing ſe Deſendendo, is at the Diſ- 
cretion of the Judges. Black. 41. H. P.C. 99. 

Lord Coke refus'd to bail one on the Death of 
a Man. Black. 41, 42. 1 Roll. Rep. 268. ary 6 

One, receiving another that is outlawed for 
Felony, is not bailable. Black. 42. 

An Acceſſory to two, if one Principal be 
attainted, he cannot be bailed. 1 Shaw 185. 

Two hundred Pounds Fine ſet on a Juſtice 
for bailing one that wounded another, that af- 
ter died by it. Black. 43. 

Convicts for Felony not bailable ; but Suſ- 
picion is at Diſcretion. Dyer 1717. Pl. 63. 

B. R. would bail atter a Coroner's Inqueſt, 
as on Depoſitions in Writing, but not after a 
Grand Jury, where all keep the King's Se- 
crets. 1 Salk. 104. Nelſ. Lord Mohun's Caſe. 
1 Shaw 187. 


Bail. (3.) Extraoꝛdinarp Caſes. - 


Bail for Felony and Murder may keep the 
Criminal as a Priſoner till, Sc. Poph. 96. 
Jenkins 129. 

Felony by Statute to acknowledge Bail in 
another's Name. 1 Shaw 214. 21 Fac 1. Cro. 
Eliz. 351. 4& 5 M. M. c. 4. 

Alphabet long of Caſes bailable or not, 

Vide Nell. | 


Bail, (4.) Caſes not bailable. 


Statute- Merchant counterfeited not bailed. 
Black. 42. FA 
Protection, Forging Indictment for it, is 
without Bail. Black. 42, 
Treaſon 


is 


on 


Treaſon by Statute, no Bail to be todk for 
it. 1 Shaw 185. 

One committed by the Privy Council, not 
bailable. Black. 44. Yet bailed when kept 
on thereon, without Proſecution. 1 Salk. 103 
1 Shaw 188. 

He that knowingly receives one outlawed, 
is not bailable. Black. 42. 

Juſtices bailing in Caſes not bailable, are to 
be fined. Black. 43. Poph. 96. 

Juſtices cannot bail upon a Writ out of the 
Courts above, as of what they cannot hear or 
determine. 

Two Juſtices may bail on a Commitment 
on a Penal Statute, where bailable. Nel ſon. 


Bail. (5.) Juſtices Power. 


Criminals for Offences under Felony, one 
Juſtice may bail, and the Sum and Sureties 
are left to his Diſcretion, where no Sum certain 
is ſet by Law ; but in Felony there muſt be 
ſufficient Perſons, and thoſe bound in a large 
Sum. 

Stat. Weſt m. 1. c. 15. is a Direction to Juſtices 
whom and where to bail or not, Juſtices offen- 
ding by careleſs bailing, reſolved by the 
Judges to be fined. Black. 42, 43. 1 Shaw 
184. | 

Juſtices refuſing to take Bail where legally 
offered, are both finable and liable to an Ac- 
tion. Black. 44. H. P. C. 97. Styl. 182. Nelſ. 

Bail may deliver up their Priſoner to the 
Juſtice, and Juſtices may require new Sure- 
ties, in Caſe of an inſufficient Bail. Co. 146. 4. 
and 157. a. | | 

D 3 One 
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One Juſtice may bail to appear on an In- 
dictment of Treſpaſs. Dalt. 387. Provided 
Life nor Member not in Danger. 1 Shaw 186. 

The Juſtice may examine the Sureties up- 
on Oath. Dalt. 375. | 

Taking too flender Bail is finable. 1 Shaw 
185. 
Forging Endorſement on a Bank-Bill, bail- 
able as a Miſdemeanor only, though forging 
the Bill itſelf is Felony. 1 Salk, 104. Net. 

Juſtices may bail for any Crime whereof 


they have the full Juriſdiction. 1 Shaw 185. 


Two, one Quorum unus, can bail on any 
Seſſions Proceſs. Lamb. 337. 1 Shaw 186. 

Two, one Quorum units, finable if bailing 
contrary to Law. 1 Shaw 187. 


Barratry. (1.) In general. 


Reſolved that this is an Offence of a mix'd 
Nature, of which the Juſtices cannot hold 
Plea by Virtue of their Commiſſion. Cr9. El. 
148. Black. p. 47. 1 Shaw 190. 

30 Ed. 3. c. 1. gives Juſtices Power in this 
Matter. = 

Feme Covert cannot be Guilty of Barratry. 
2 Roll. Rep. 37. 

A Barrator is a common Stirrer up or Main- 


tainer of Suits or Quarrels in Courts or in the 


Country. 8 Rep. 37. 

To be tried at the Aſſiſe or Seſſions, and to 
be bound to the Good Behaviour, and fined. 
8 Co. 36, 37. | = 

Suing in another's Name, unknown to him ; 
ſo lending ſmall Sums on ſeveral Bonds, then 
keeping the Bonds and putting them in {at 

after 
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In- after the Money paid, are Sorts of Barratry. 
ded Dalt. 39. 

86. It may be tried the ſame Seſſions. 2 Cre. 
nc 404. per Stat. 34. Ed. 3. c. 1. 
aw Barratry. (2.) Jndictment, 

ail- Error on a Judgment of Barratry on an In- 
ing dictment adjudg'd none, that it doth not ap- 
ſe pear before what Commiſſioners or Judges 
eof Judgment given, nor indeed any, the Order 
55. being to pay a Sum of Money, and to be 
ny | bound to the Good Behaviour. Black. 46. 
One fin'd by Judgment on an Indictment, 
ng as communis Oppreſſor, the Judgment revers'd 


for Error, and a new Indictment directed to 
be as Barrectator. Black. 46. 

In an Indictment for Barratry, the Place 
where muſt be expreſſed; as alſo the Time. 


d | Black. 45, 46. Cro. Eliz. 195. Palmer 450. 
d | Alſo the Word Barre#ator muſt be in it. 
EI. | 1 Sid. 282. Vent. p. 104. 1 Shaw 190. 
But the Party bound to the Behaviour, 
nis where omitted. 1 Sid. 282. 1 Mod. Rep. 71. 
Contra pacem not to be omitted in the In- 
v. dictment. 2 Cro. 527. 2 Roll. Ab. 52. | 
The Word Barre#ator held of late not ne- 
n- | ceſſary in the Indictment. Hill. 8. W. B. R. 
ae | Nelſ. 1 Shaw 190. | 
The Indictment being Anno regni D'ni no- 
to ſtri, leaving out regis, quaſh'd. Godb. 147. 
d. B. R. ſeldom quaſhes this Indictment for | 
ſmall Omiſſions. 1 Sid. 214. | 
F One Toplin acquitted on Indictment, yet 
n was bound to the Good Behaviour. L2tch. J. 
t | 
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On an Indictment for Barratry the De- 
fendant muſt have a Note of his particular 
Charge, to be able to make Defence. 5 Med. 
18. Nelſon. 


Baſtard. (1.) Law Jurisdiction, 


A Baſtard not likely to be chargeable, is 
not within the Stat. Black. 51. Cro. Car. 436. 

The two next Juſtices, or the Seſſions, are 
to judge therein. Black. 51. Cro. Car. 436. 

That neither Juſtices, nor even the Judges 
of Aſſiſe, are to intermedle in it, but as on 
Appeal from the two Juſtices. Black. 49. 
1 Vent. 119. 2 Bulſt. 293. 

That 13 & 14 Car. only relates to the 
Poors Maintenance, and not to Baſtards. Hill. 
5 Ann. _ 

Maintenance of Baſtards by Mother and re- 
puted Father, is by the modern Stat. 18 Ez. 
c. 3. and J Fac. c. J. as former Laws were 
only for Puniſhment. Jenkins 47. Pl. go. 

3 Car. 4. being expired, that gives the two 
Juſtices Power to the Seſſions; the two Ju- 
ſtices have their original Juriſdiction again, 
and the Seffions only Power upon Appeal. 
t Vent. 175. Mod. 28. 

No Spiritual Court Proceedings can im- 
peach the Seſſions. Baſtardy proceeds. Black. 
p. 48. Cro. Car. 625, Bro. Fac. 624. 

Who properly a Baſtard or not. Roll. Ab, 
358. 1 S 191 


Baͤſtard. 


e- 
ar 


( 41 ) 


Baſtard, (2.) Parents. 


A Baſtard born above forty Weeks after the 
Time ſworn, not good. Dalt. 4. 

Forty Weeks, or nine Months, thirty Days 
to the Month, a Woman's lawful Time. 2 C0. 
531. Palmer 9. 

Coke on Littleton ſays a Child born eleven 
Days after forty Weeks after its Father's 
Death, is not a lawful Child. p. 123. 

No Proof to be admitted to prove a Child 
a Baſtard, while the Husband is within the 


four Seas. Roll. Ab. 358. Co. Lit. 244. 5 Mod. 


419. 1 Salk. 122. 

Iſſue between Brother and Siſter, though an 
unlawful Marriage; yet if either Party die 
before Divorce, it is no Baſtard. 1 Brown. 
42. 1 Shaw 195. 

Order for an Husband to keep Children 
begot after a Divorce, void. Black. 60, 61, 
62, 66, 67, 68. 1 Salk. 122. 

A Wife cannot have a Baſtard unleſs her 
Husband be gelt, under eight Years old, or the 
Child born nine Months and above nine Days 
after the Father's Death. Roll. 1, 358. Noy. 142. 
Fenes 330. Nelſ. 84. Black. 66, 67 68. Bulſt. 
341. | 

N 2 that is not puniſhed for her Baſtard 
till ſhe has a ſecond, ſhe cannot be puniſhed 
for that as her ſecond Offence. Bulft. 348. 
Black. 49. 


Baſtard, 


( 42 ) 


Baſtard, (3.) Parents, &c. main- 
taining. 


The reputed Grandfather of a Baſtard is 
not to be charged, as in Caſe of a legitimate 
Child. Black. 59. 

Conſtable's ſuffering a Baſtard's Father to 
eſcape on a Warrant, one Juſtice may bind 
over to the Seſſions, to be fin'd or order'd 
to contribute to the Child's Maintenance ; 
and ſo any other inſtrumental to, or moving 
to ſuffer the Ecape. 

Juſtices in Seſſions are bound to keep the 
Child, if they revoke an Order, and find not 
another Father. 1 Vent. 59. fed dubitatur. 

A Whore charging one with a Baſtard 
wrongfullly, was ſentenced by Seffions to 
Bridewel tor Lite ; but this was thought done 
beyond their Power. Cro. Car. 470. 

See the Caſe where 4. charged her Baſtard 
on B. the two next Juſtices made no Order, 
but the Caſe came to the Seſſions, where or- 
dered that B. be diſcharged, and A. ſent to 
the Houle of Correction; and that a third 
Perſon, who confeſſed he had lain with A. 
ſhould keep the Child; which was held good 
in Part, and bad in Part. Slater's Caſe, Co. 
Car. 470. 

Order that an Inn-keeper ſhould half 
maintain a Baſtard, becauſe he let a Soldier 
get him upon a Woman, declared null, as out 
of the Statute. S$!y!. 20%. Black. 53. 


Zaſtard. 


(43) 
Baſtard. (4.) Settlement⸗Place. 


A Baſtard is to be kept where born, ex- 
cept there be Practice, and then where begot, 
or where ſuch Practice uſed. Hack. 49, 50. 
2 Bulſt. 341. Mich. 10 IW. 3. I ood's Caſe. 
Black. 671, 68. 5 Mod. 204. Nel. 89. Salk. 
121, 532. 1 Shaw 194. 

A Baſtard was born in one Pariſh, but ta- 
ken and kept by the reputed Father in an- 
other, and after twenty Years he dies, it is 
to be kept by the Mother, if able ; and if nor, 
by the Father's Pariſh. 2 Br/f. 250, 293. 
Black. 52. Crompt. 14. 18 Eliz. c. 3. 21 Fac. 
c. 2. | 

An Order of Maintenance of a Baſtard 
does not determine its Settlement. Hill. 5 A. 
Black. Jo. | 

Where a Baſtard is born it is a Pariſhioner, 
and the Church-wardens and Overſeers of the 
Pariſh may ſeiſe Goods and take Rents of 
the reputed Father and Mother of ſuch Ba- 


ſtard, ſufficient to diſcharge ſuch Pariſh ; but 


then it muſt be by the Order of two Tu- 
ſtices confirmed in Seſſions. 14 Car. 2. c. 12. 
That Baſtards regard whole Pariſhes, and 
not Hamlets in them. Black. 0, 11. 
Two Indictments of a Pariſh quaſhed, for 
not receiving a Baſtard-Child, becauſe not 


ſaid poſitively in them, that they were or- 


dered to receive the Baſtard. Black. 64, 65. 


Ballard, 


Ju - 
1 


— 


— — — 


— a — — — — — — — —— —_ 
> 3 ͤ —— — K* — _ — —— — 


— 


_ — 


00 
i" 
+ 
* 
"y 


( 44 ) 
Baſtard. (5.) Two Jultfces Power, 


None but Juſtices have Power to declare 
who is the reputed Father; but if they make 
an unreaſonable Order, that B. R. can reform. 
Sid. 363. | | 

The two Juſtices cannot commit for not 
obeying their Order, but are to bind-over to 
the Seſſions. Black. 48, 49. 

The Recogniſance taken by the two Juſti- 
ces is to be in the Disjunctive, v/z. either to 
obey the Order, or to appear at the next 
Quarter-Seſhons. Black. 49. 

The Words ext Seſſious in the 18 Eliz. 
means the next General Quarter-Seſſions in 
that Diviſion. Sid. 1, 149. Nelſ. 2 Salk. 482. 

The two Juſtices are to take the Party's 
own Recogniſance to appear at Seſſions. Bulſt. 
341. 

he two Juſtices cannot make an Order 
upon the Woman's Complaint only. Black. 
. 63. | 
4 To make an Order for a Baſtard-Child, 
there muſt be two Juſtices, whereof one of 
them QY0ritm us. Sid. 222. Styl. 154. Black, 


By the Stat. 18 Eliz. the Proceeding is upon 
the Recogniſance, but by the Stat. 3 Car. 1 
Juſtices may commit. Ne//. 86. 1 Shaw 122. 

Order made by three Juſtices is as well as 
ene made by two, provided one be of the 
Quorum. Salk, Rep. 47). 


Baſtard. 


(45 ) 


Baſtard. (6.) Sellions Power. 


Where Security is given by Bond, the Seſ- 
ſions have no further Power. Kilb. 103. 

The Seſſions are to affirm or diſallow an 
Order, or they may refer it back to the two 
Juſtices to amend. 2 Bf. 341, 342. 

That the Seſſions referring the Matter back 
to the two Juſtices, is not warranted by Law. 
Vent. p. 48. Black. 56, 57. unleſs done before 
they had allowed or diſallowed the Order. 
1 Shaw 196. 

That the Seffions on Appeal, muſt either 
affirm or quaſh the Order; for they cannor 
make a new Order, nor can any other Juſtices 
or Seſſions do it. 1 Vent. 59. 1 Shaw 192. 

A precedent Seſſions having acquitted one 
from being the reputed Baſtard Father, a- 
gainſt the Order of the two Juſtices, on an 
Appeal, held in B. R. that a ſubſequent Seſ- 
ſions cannot alter that that was fo precedent. 
Black. 47, 48. 

That the Quarter-Seſſions firſt making an 
Order in Baſtardy, that after the two Juſtices 
making one, was a Nullity. Black. 51, 52. 

The Seſſions cannot commit the reputed 
Father for not finding Security ; he is to be 
indicted for not obeying the Order, and ſuch 
Indictment is not to conclude contra pacem, 
it being a Male-feazance. 1 Vert. 108. 2 Bu. 
341. Black. 5% and 64. 

Contra, for conſpiring to charge one with a 
Baſtard ; for that is a Male-feazance, 1 Vert, 


P. 304. 
An 


46 Baſtard. 


An Order of two Juſtices for keeping a 
Baſtard, was diſcharged by the Seſſions, and 
afterwards another Order of Seſſions was made 
contra, but held void, as done by a ſubſequent 
Seſſions. Cro. Car. 341. Pl. 5 and 350. 2 Bulſt. 
355. 

If the two Juſtices make not a Proviſion 
for the Baſtard, the Seſſions muſt ſettle it as 
the two Juſtices ought to have done it. Jones 

30. 
: Seſſions cannot order Security till Diſobe- 
dience made to their firſt Order. Black. 64. 

Seſſions commit or ſue the Recognizance at 
Choice, as the ſeveral Statutes lead. Black. 69, 
50. I Shaw 202. 1 Salk. 122. 

Seſſions diſcharging the Order of the two 
Juſtices, acquits the Baſtard Father. Black. 


57. Jouss 330. 


Baſtard, .) Ozder ok Money held 
good. 


Payment of a weekly Sum is not to be or— 
dered without the Party 5 Conſent, for by the 
Statute 18 Hl. hc is only to ſecure the Pa- 
riſh. Styl. Rep. p. 14. 

Yet ſince an Order made by two Juſtices for 
the Maintenance of a Baſtard-child by 12 d. 
per Week, as long as the Child ſhould continue 
chargeable, held good. 1 Mod. 20. 1 Vert. 48. 
2 Salk. 468. | 

That Juſtices of Peace's Orders muſt be 
weekly and not monthly. 1 $74. 222. 
Bond to pay 124. per Week for Keeping a 
Baſtard ; the Defendant can't plead there was 
no Order made. Style 14. 

Two 


Baſtard, 47 


Two Juſtices may order the Payment of a 
Sum in Groſs. 1 Vert. 336. 

9 /. not ſuppoſed an unreaſonable previous 
Allowance to a Pariſh for extraordinary Charge, 
as the Woman's Lying in, and taking up the 
reputed Father. Black. 71. 1 Solk. 124. 

An Order was made to pay ſuch Charge as 
the Pariſh had been at; and did not ſay, that 
the Child was likely to be chargeable; and yet 
was held good. 1 Vent. 3). 

Seſſions may order a Payment for all the 
Child's Death. Kilb. 103. 


Baſtard. (8.) 1 of Money held 
a Ll 


Order was reſpited from quaſhing, 17/7, Ec. 
as not declaring the Perſon the reputed Fa- 
ther, and ſo as not fixing on him what was 
reaſonable. Black. 55, 56. 

So it muſt be concerning a Baſtard, and ſo 
expreſſed, and likely to be chargeable, E?c. 
and it muſt appear how long the Father ſhall 
maintain it. She 154. 1 Vert. 37. 

Orders not to be by Sums in Groſs, but 
weckly Payments. Black. 60. 

Order for ten Years, not ſaying if the Ba- 
ſtard ſo long chargeable, naught ; as neither 
Juſtices nor Seſſions have Power to make ſuch 
Order. Black. 63, 67. 1 Mod. 20. 2 Salk. 468. 
Mich. 8 Will. 

Ill, it not appearing, that the Child was 
born in the Pariſh to which the Money was or- 
dered to be paid. Style 14, 368. 


Ill, 
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48 Baſtard. 


Il, for giving 45. to a Midwife not procu- 
red by the Pariſh, and ſo the Pariſh not charge- 
able. 1 Vent. 210. 

Ill, for the Smallneſs of the Sum allowed 
for Maintenance. Sid. 363. 

Ill, that the Money was to be paid month- 
ly, when it ſhould be weekly. 1 Sid. 222. 
1 Keeb. 182. | 

Ill, that it ſhould be paid till the Child was 
fourteen ; when it ſhould be, ſo long as he was 
chargeable. Ibid. Style 154. 1 Shaw 194. 

Ill, 7s. per Week till the Child ſhould get 
his Living, which Sum is exceſſive and uncer- 
tain. 1 Vent. 210. 

IIl, as not made on Complaint of the Offi- 
cers of the Pariſh. 1 Shaw 196. 


Baſtard, (9.) Ozders quached. 
Seſſions Order for keeping a Child, quaſh'd; 


1ſt, becauſe neither ſaid Baſtard-child in it, 


nor legitimate. Black. 52. 


2dly, Becauſe not directing how long to be 


kept. Black, 52, 53. 1 Shaw 194, 1906. 
Styl. 154. | 

3zdly, Not ſpecifying Pariſh and County to 
juſtify Juriſdiction. Back. 53. 

4thly, Ordering a weekly Payment, when it 


| ſhould be, to ſave the Pariſh harmleſs. Black. 53. 


Fthly, Not ſhewing it to be the Pariſh where 
the Child was born. Black. 53. 
Quaſh'd, becauſe the Woman's Examination 
not taken before two Juſtices. Black. 65. 
for a Miſtake of the Seſſions. Black. 
66, 


Quaſt'd 
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Quaſh'd for the Order of two Juſtices ſay- 
ing, doth order, inſtead of do. Black. 69. 

An Order muſt be made at a private Meet- 
ing, and not at the Seſſions. Style 154. 

It muſt directly affirm who is the reputed 
Father. Sid. 363. 

Ill by two Juſtices, not ſaying Quorum uns. 
Sid. 222. 1 Vent. 48. 1 Keeb. 782. Style 54. 
1 Vent. 37. 

— not ſaying in E9 pro Com. pred. 1 Vent. 37. 

— it not appearing the Child was likely to 
be chargeable. 1 Vent. 37. 

— as not ſaying directly, that he was the 
reputed Father. Style 154. 1 Sid. 363. 

— it not appearing, that the Child was a 
Baſtard, or lawfully begotten. Style 1 54. 
E that the Father ſhould give ſuch Security 


as the Churchwardens ſaw fit. Siderf. 222. 


1 Keeb. 782. 
— the Place of Birth not juſtly ſet forth, 


both to juſtify the Juſtices Juriſdiction, and 
what Pariſh chargeable. Style 14, 368. Net- 


ſon 86. | 


Baſtard. (10.) General P2udence in 
Quaſhing D2ders. 


That an IIlegality in Part in a Seſſions Or- 
der was not to vitiate the Whole. Black. 52. 

Orders being made at Seſſions before the re- 
puted Father E. Notice to appeal; order'd 
per B. R. that he ſhould be heard in Appeal 
the next Quarter-Seſſions after. Black. 55. 
Style 326. 1 Sid. 326. 1 Shaw 196. 

Order of Seſſions queſtioned by trivial Ob- 


jections; order'd, that the Offender pay the 
| Pariſh- 


| 
| 
| 
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50 Baſtard. Bawdy-houſle, 


Pariſh-Charges he complained againſt, and be 
committed. Black. p. 56. | 

The Court will not quaſh a Baſtard-Order 
without the reputed Father appear in Court. 
Black. 65. 2 Salk. 475. | 

That the Court tenders Orders as made by 
Gentlemen ſerving the Government gratis. 
Black. 60. | 

Order of Seſſions being quaſh'd, B. R. took 
Security of the reputed Father to abide the 
freſh Orders of the next Quarter - Seſſions. 
Black. 64, 65. | | 

Orders of Seffions; B. R. confirms what is 
wt in them, whilſt the Reſt is declared void. 
Black. 54. © 1 


Bawdy-houſe, Vide Lewdnefs, 


A Man and Woman going to be lewd may 
be ſeiz'd by a Conſtable ex io, and ſo carri- 
cd before a Juſtice, and bound to the Good Be- 
haviour. Dalt. 214. | 

That a Lodger may be indicted for Keeping 
a Bawdy-houſe in a Chamber. Black. Iz. 

That a bare Solicitation of Chaſtity is not 
indictable. Black. 13. 
Husband and Wife indictable together for 
Keeping a Bawdy-houſe. Black. 73, 74, 282. 
On indicting a Man for going to one, it 
muſt be alledged, that he knew it to be one, 
and that it is one. Nelſon. Poph. 208. 

An Indictment for being a Bawd only, not 
good. Nelſon. 1 Salk. 382. , 

Conſtables calling Aid may enter Bawdy- 
houſes, and arreſt Fien with ewd Women to 


he bound to the Good Behaviour. 1 Shaw 326. 
Beha⸗ 


(33) 


Behaviour. (1.) Fo2 what G2anta- 
ble. Vide Becognizance and Sure- 
ties, 


Particular Faults catalogued demanding the 
Good Behaviour. Vide Nriſon and Shaw. 

Juſtices not to bind on a General Accuſation 
only. 2 Shaw 89. 

Words ſpoke againſt a Juſtice, Indictment 
not proper, but the Good Behaviour. Black. 
154. | | 

To call a Mayor Fool in the Execution of 
his Office, is a Breach of the Good Behaviour. 
Latch. 5. Cro. Eliz. 78. 

So it is to threaten Witneſſes. Ibid. 1 
Shaw. 211. 

A Woman bound to the Behaviour for ſub- 
erning of Witneſſes. Black. 153. | 

A Parſon bound to the Behaviour for ſay- 
ing in his Sermon, that Devourers of Church- 

lands never thriv'd, &c. Black. 155. 
A Conſtable bound to the Behaviour with 
Sureties, for arreſting on a S1mday. Cro. Ctr. 
602. Pl. 6. 

An Attorney threatning Witneſſes, bound 
to the Behaviour. Latch p. 5. Styl. p. 18. 

One cheating, by falſe Dice at Play, may 
be ſo bound on a Tpecial Information; econtra, 
if the Information be but general. Black.1 54, 
Ne/ſ. P. 352. in Gaming. 

One ſaying, none of the Juſtices of Peace 
but A. nor many Parliament Men, do under- 
ſtand the Statutes of Exciſe, may be bound 
to the Behaviour. Vert. p. 16. 


E 2 It 


It lies againſt thoſe that are inſtrumental 
to let go and ſend away the putative Baſtard 
Father. Dat. c. 11. p. 39. 

One acquitted on a Barratry Indictment, 
yet appearing in the Court a notable Knave, 
and as threatning the Witneſſes, was bound to 
the Good Behaviour. Latch J. Black.153, 155. 


Behaviour, (2.) Pzoceedings after 
upon it. 


One brought before a Juſtice, ought to 
tender his Sureties, the Juſtice is not obliged 
to demand them. Noy's Rep. 70. | 

An Officer may break open an Houſe on a 
Warrant for the Good Behaviour. Moor 606. 

If one be bound for refuſing to obey the 
Juſtice's Order, the Juſtices themſelves can- 
not grant a Superſedeas thereto, but B. R. 
will diſcharge him on an Habeas Corpus. ' Benl. 
301. Black. 154. 

Held that a Certiorari to remove a Recog- 
nizance for the Good Behaviour or Appear- 
ance at the Seſſions, ſuperſedes their Obliga- 
tion. Black. 155. 
| Words amounting to a Breach of Behavi- 
our, ought to be fuch as tend to a Breach 
of the Peace. Black. 153. 

One bound to the Behaviour, called an- 
other quarrelſome Fellow and ſcurvey Knave, 
this held no Breach. Black. 153. 

Vet calling one Liar and Drunkard, and ſay- 
ing he would make him a poor Kitten, held a 
good Bre ch. Black. 153. 

One bound to the Behaviour, being arreſted 
for Suſpicion of Felony, if he eſcape it is a 
Breach. Black. 153. Peace. 


br 


to 


(53) 
Peace, (3.) Foꝛ what grantable. 


Againſt whom grantable in ge- 
neral. Vide Shaw and Nelſon. | 

Againſt whom not grantable. 
2 Shaw 89. 5 

1. Where an Aſſault is made 
on the Juſtice himſelf. 

2. Where an Aſſault is made 
on another in his Preſence. 

3. If one threaten another in 
his Preſence. 

4. For Contention by hot 
Words in his Preſence. | 

5. If appearing with too much 
Company, and going arm'd. 

6. One ſuſpected to be endea- 
vouring to break the Peace. Dali. 4. brad 

7. A Perſon brought to him | © Shaw 9o. 
by the Conſtable, as making | 
an Affray before him. 

8. One brought by the Con- 
ſtable before him, as aſſaulting 
him, and going about to break 
the Peace. 

9. One, that he is informed 
has broke the Peace on Sum- 
mons. | 

10. A Common Barrator. | 

11. Rioters. 

12. Where one bound has 
broke the Peace; ſed dubitatur. 

13. Where Sureties inſufficient, 
to demand better. J 


3 TWO 
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54 Peace, 


Two bound in 500 I. Security each, for gi- 
ving and accepting a Challenge. 2 Vent. 317. 
2 Shaw 81. 

Clergymen may be arreſted for the Peace, 
if not as celebrating Divine Service. 1 Shaw 
214. Co. 12. Rep, 100. [io 8 

Sureties of the Peace to be demanded by 
the Juſtice for Affrays, Aſſaults, Batteries, 
Fighting, Quarrellings, Riot, and fo threat- 
ning to kill or wound another, &c. 4 Hiſt. 
180. | 

A Juſtice, on demand, may grant the Peace 
againſt his own Wife. Dalt. p. 80. 

B. R. will diſcharge one bound to the Peace 
or Good Behaviour, when done upon Malice 
and Vexation. Styl. 364. 


Peace, (4.) Retognizance. 


A general Recognizance for the Peace, 
without Day or. Time limited, ſhall be con- 
ſtrued during the Party's Life. Lamb. 113. 

A Party may releaſe the Peace, but that 
does not excuſe the Appearance on Recogni- 
zance, which is ta the King. 1 Shaw 217. 

Supplicavit 21 Fac. 1. c. 8. a Stat. made 
on Purpoſe to diſcourage it. 1 Saw 218. 

The whole Proceſs upon a Supplicavit at 
large. Dalt. c. 122 and 286. 

Recognizance for. the Peace, on a Suppli- 
cavit, muſt be in Sum, and all juſt only as 
the Writ directs, making a Return ſo in 
particular under Hand and Seal. 

In other Cafes the Juſtice is a Judge ex of- 
ficto, to take Sureties, and in what Sum he thinks 

fit, 


fir, or he may take a Sum of Money to lye 
in depoſito. Styl. 322. 1 Cro. 446. 

A Supplicavit is little in Ute now, it is a 
Judicial Writ granted out of B. R. on ſpecial 
Cauſe, upon Oath, and by Motion in open 
Court, in Effect, an Teens of the juſti- 
ces, and as if negligent, Cc. 21 Fac. c. 8. 
2 Cro. 356, 669. Godb. placit. 451. 

If one has found Sureties of the Peace be- 
fore the Juſtices, yet on a new Complaint 
and Oath, he ſhall find Sureties again in B. R. 
and then a Superſedeas goes out to diſcharge 
the former Recognizance. Moor 43. Pl. 131. 

Note; ooo . N N may be re- 
quired at the Seſſions for the keeping of the 
Peace, if the Party be dangerous. Styl. 322. 


Peace. (5.) Recognizance. Foꝛkeiture. 


In general what forfeits the Recognizance, 
vide Shaw and Nelſon. w 
/ Its Recognizance may be forfeited by an 
extraordinary Number of Attendants. PI. 7. 

So wearing more Weapons than is meet, 
uſing terrible Words, or doing Acts tending to 
a Breach of the Peace, or putting People in 
dread. PI. 7. 

A Peace Recognizance cannot be broke 
without {ome actual Breach of the Peace, as 
by an Aﬀay or Battery, Cc. Roll. Rep. p. 199 
Pl. 16. 

One procuring another to break the Peace, 
forfeits his Recognizance by it. Br. tit. Peace, 
Ns 20. Br. New Caſes fol. 77. a. Pl. 16. 
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56 Peace, Bigamy. Blaſphemy, 


One bound to the Peace threatens another, 
to his Face, that he will beat or kill him, it is 
a Forfeiture of his Recognizance ; otherwiſe 
if he threatens him behind his Back, unleſs he 
alſo lye in wait. Pulton de pace f. 22. Pl. 83. 

Note; Surety of the Peace is diſcharged by 
the King's Death; alſo by the Death of the 
Conuſor, or Conuſee, if not forfeited before. 
New Caſes, f. 98. a. Pl. 448. 

Death of the Surety diſcharges it not; if 
forfeited, his Executors are liable. Roll. 199. 

An Indictment will not lye on a Breach of 
this Recognizance, but a Sire facias. Raym. 
196. 

Yet an Indictment will lye for all again, 

for the freſh Offence. Styl. 369. 


Bigamp. Vide Felony by Statute. 


It lies not after a Divorce for Adultery, and 
Marriage on it. March 101. 
It lies not where a Marriage, the Man un- 
der Fourteen, and the Woman under Twelve. 
Sid. 171. : 

It is Feiony by Stat. 1 Fac. c.11. Vide 3 Iuſt. 
6. 27. 


Blaſphemp. Vide Moꝛds. 


One for ſpeaking againſt the Foundations 
of Chriſtianity and all Religions, ſentenced 
to ſtand, in three Places, in the Pillory, fin'd 
1000 Marks, and Bound to the Good Behavi- 
our for Lite. Black.no, 51. 1 Vent. 293. 


Bzidges. 


(57) 
Bꝛidges. (.) Publick. 


Seſſions, Grand Juries, ought to find who 
are to repair them. Nel/. 

Jjuſtices of the Peace of the County, are 

to award Proceſs to get Bridges repair'd. Dalt. 


45 


Bridges. 1 Shaw 286. 

Who repairs them are bound to mend them 
300 Foot on both Sides. 1 Shaw 234. 

None can be compelled to make a new 
Bridge where never none before, but by Act 
of Parliament. 1 Rol. 368. | 

Bridges of Common Right to be repaired 
by the whole County, unleſs particular Per- 
{ons are bound by Tenure. Da/t. 48. Cro. Car. 
305. | 
A Bridge between two Counties to be re- 
paired between them. Poph. 192. Roll. Abr. 
368. 

That if a private Man build a Bridge that 


after becomes of Publick Uſe, that that makes 


it a County Bridge. Black. 74, 15. 

Statutes for raiſing Money for repairing 
Bridges. Nelſ. 

Indictment, Exceptions on Bridge Repairs. 
2 Leon. 183. 4 Leon. 40. Goldsb. 346. Nel. 
1 Shaw 237. 


Bꝛidges. (2.) Pꝛivate. 


A Conſtable is not bound to repair a Bridge. 
1 Shaw 238, 


The 


No Certiorari to be about the Repair of 


58 Bridges. Brjdewell. 


The King cannot diſcharge one bound Time 
out of Mind to repair a Bridge. 1 Shaw 238. 

If one, on turning theWater for a Mill, erect 
23 new Bridge, that Mill is bound for ever to 
repair it. 1 Shaw 237. 

Proportioned Rates affix'd on repairing 
Bridges, belonging to Manors. Nel/. 

Law between Pariſh and County, who to 
repair a Bridge. Nel/. 

If Truſtees for a Bridge Repair are negligent, 
the Juſtices may do it. 22 Car. 2. 

Indictments for Nuſances, for not repairing 
Foot-Bridges. Nel/. 

No one in particular can be bound to repair 
one, unleſs through ſome 'Tenure of Land or 
Profit for it. Co. 13. Rep. 2 Joſt. 29. Magna 
Charta, 9 H. 3. c. 15. 

A Bridge built to a private Purpoſe muſt 
be repaired ſtill privately, or though publick- 
ly uſed. 2 Int. 701, 12 Rep. 30. | 

Pleadings about a private Bridge Repair. 
2 Lev. 112. Nel/. 

Fines for repairing a Bridge, though for- 
given, yet that will not prevent future Pro- 
ceſs. 12 Rep. fol. 30. 2 Co. 30. 


Bidewell. 


Perſons living beyond their Condition, may 
be committed to Bridewell, but cannot be or- 
dered to be whip'd. Black. 75. 

A Baſtard-Child born in Bridewell, muſt 
be ſent to the Pariſh from whence the Mother 
came. 2 Bulſt. 338, 358. 


A Juſtice 


Bzidewell. Buggery. Burglary. 59 


A Juſtice ordering an idle Perſon thither, 
cannot order him whip'd till Conviction. 1 Sid. 
281. Styl. 27. 82 


Buggery. 


What is Buggery by the Stat. 25 H. 8. c. 6. 
ſeF. 2. vide 3 Inft.p. 59. 

Actor and Sufferer pari pans pletantur, if 
of Age. Hut. p. 115. 

Doubt if not compleat Buggery, where ei 


fio W ſine penetratione. Black. 76. but 
held. both neceſſary. 1 Shaw 415. 


Burglarp. (1.) General. Vide Noh⸗ 
berp. 


In a felonious entering another's Houſe i:; 
the Night, with an Intent to do ſome Felon» ; 
as to kill ſome Man, or to ſteal ſomethin; ; 
and whether {uch Intent be executed or not, 
it is Burglary. 3 Inf. 63. Savill 59. 

It muſt be a Manſion-houſe, or a Church, 
Chambers in Inns of Court or Colleges; ſo 
Gueſt-Chambers in Inns; ſo a Shop, Barn or 
Stable, contiguous or adjoining to a Dwell- 
ing-houſe, Ec. are Manſions, but Goods ſtole 
by Night out of a Shop rented in Another's 
Houſe, is not Burglary. Hut. 33, 35. Dyer 
99. Keeling 27. Black. 120. 

It can only be by Night, by Day it is only 
Felony. Cro. Eliz. 583 and goo. Sav. 57. 

Night, in Burglary, means when it is fo 
dark that a Man's Face cannot be diſcovered. 
Dalt. c. 99. 


Booths 
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Booths breaking open, made Burglary by a 
particular Stature. Nel. 

One or two commit Burglary, and the 
reſt watch to prevent Diſcovery, it is Burgla- 
ry in all. 3 Juſt. 64. 

Breaking a Dwelling-houſe, by Night, with 
an Intent to rob or kill, is Burglary, though 
none be in the Houſe. Myor 660. Poph. 42, 
43, 52 and 53. 1 And. 302, 661. Keling 67. 
Co. 4, 40. 53 

If a Man inhabit two Houſes by turns, and 
the empty one is broke open by Night, with an 
Intent to ſteal, that is Burglary. Poph. Rep. 
12. Black. 118. 

18 Elix. c. 6. takes away Clergy from all 
Caſes of Burglary. 


Burglary. ( 2.) Bzeaking Youſec, 
what Foꝛte? 


There muſt be actual Force on Houſe or 
Perſon, to make cither Robbery or Burglary. 


Black. 284. Keling 68, 69. 


Breaking an Hole in the Wall, thro' ſhoot- 
ing at one in the Houſe, the Door open, is 
not Burglary. Sav. 59. Black. 121. 

Entering, the Door open, is the breaking 
in Law, but no Burglary, unleſs Door, Win- 
dow or Wall be broken, or the Door un- 
lock'd, or the Latch drawn. 

Entering an Houle by Help of a Key, or 
going down a Chimney ; ſo entering an Houſe, 
the Door open, and after breaking open a 
Door, on the Owner retired to a Chamber; 
ſo breaking the Glaſs of a Window, and then 
hooking out Goods, is all Burglary ; but draw- 


ing 


Burglary, Burials. 61 


ing out Goods, as the Door or Window is 
open, is not. H. P. C. 81. And. 114. Moor 
660. Poph. 42, 52. Black. 121. 

Entering privately by Day, and lying till 

Night, and then robbing, is not Burglary ; 
but then even after that to break open a 
Door to get out is Burglary. Nel/. 
A Servant drawing a Latch by Night, to 
come at his Maſter to kill him, or to commit 
a Rape, it is Burglary. Hit. 262. Black.119. 
Hut. 20 and 100. 

A Servant opening a Door or Window to 
a Thief who enters and ſteals, it is Robbery 
in the Servant, and Burglary in the 'Thief. 
Hut. 20. 

Breaking an Hole to ſhoot one in an Houſe 
by Night, is Burglary, though the Buller 
miſs. Black. 121. 1 And. 114, 115. 
Robbing with a Conſtable, and with Pre- 
rence of Hue and Cry by Night, is Burglary. 


Getting the Door open by a Wheedle at 


Night, to rob or kill, it is Burglary for all. 
Keeling 42. Black. 127. H. P. C. 81. 1 Shaw 


O. 

A Sollicitor hang'd for getting Poſſeſſion by 
an Ejectment to rob, when he had no Pre- 
tence of Title. Sid. 254. 

Breaking open a Chamber-Door, or Cup- 
board fix'd to the Freehold, is Burglary; but 
not ſo of a Trunk or a Box looſe. Keel. 58, 
59. Black, 283. | 


Burials, 


I. aw allows againſt Creditors, only Coffin, 
Ringing the Bell, Parſon and Clerk, and Bear- 
ers 


- * * 
Sa. = * 
* * 

2 = 


— + Me nn —— 
rr 


— — — — 
—ꝛ  —— — — 


1 
. 
: 
. 
1 
| 
* 
[1 


* 
1 
N 
* 
© 
$5 
: 


62 Burials. Burning Youſes, &c. 


ers Fees, without Pall or Ornament. 1 Salt. 296. 
In Church-yard no Fee due; in Church, as 
can be agreed. 1 Salk. 334. 


Burning of Youſes, &c. Vide Fire. 


Burning another's Houſe maliciouſly or vo- 
luntarily is Felony, except the Burner have 
a Leaſe upon it, or do it only through Miſ- 


fortune or Negligence. Crook 376. 1 Shaw 4.20. 


But if a Man, by burning his own Houſe, 
burn his Neighbour's, that is Felony. [b:4. 
and Jones 351. Holmes's Caſe. 3 Inſt. 65. Keel. 
29. econtra Treſpaſs but a Fine of 500. on 
it. 1 Shaw 443. 

22 & 23 Car. 2. Burning Houſes, Stables, 
Ricks of Corn, Hay, Sc. by Night. 

Burning a Ship, in Prejudice to the Own- 
ers, Felony. | 

Stat. 6 Ann. c. 30. puniſhes Houſes ſo built, 
as apt to take Fire. | 

2. Puniſhes Pariſhes not having Fire- 
Engines. | 
3. Rewards readily aſſiſtant Engines. 
4. Puniſhes Fire, negligent Servants 
with 1col. Fine, or eighteen Months Bridewell. 
5. Protects Fire Sufferers from all 
Actions for three Years. 
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Cattie, 


| 3388 for ſelling Cattle not kept five 


Weeks, is to end capiatur, and not in mi ſeri- 
cordia, becauſe of its Contempt of the Law 
Nelſ. Godb. 349. 

Proſe- 
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Cattle. Certioꝛari. 63 


Proſecution for this only to be in Seſſions, 
and in no other Court. Latch. 192. Nelſ. 


Certi028ari, (1.) Gtanting in general. 
Vide Eftreat and Fozcible Entry. 


A Certiorari is as a Prohibition from the 
Courts above, to the Proceedings of the Ju 
ſtices. Nelſon. 

It iſſues either from Chancery, King's Bench 
or Common Pleas. Nel/. Telv. 32. 

A Certiorari may be awarded to remove Or- 
ders from an inferior Court; it may be grant- 
ed in Caſe of a Fine ſet by the Seſſions, upon 
the Grand Jury, and in all Caſes of Pro- 
ceedings in inferior Courts, and where it is 
not expreſly denied by ſome Stat. 3 Mod. 


By 8 &9 N. c. 33. no Certiorari in Term- 
Time to be, but on Motion in Court. 1 Shaw 
26. ; 

It is either to remove an Indictment or a 
Recogniſance, in which removing the whole 
Record, no Alias can follow. Styl. 359. 

A Certiorari to remove all Orders againſt 
A. and B. will not remove all Orders againſt 
A. alone. Nel/. 1 Salk. 151. 

i 2 P. & M. c. 18. no Certiorari can be 
granted till enderſed by one of the Juſtices, 
with their Hands. 1 Sato 167. 

Before the Allowance of a Certiorari to re- 
move any Cenviction upon the Stat. 483 
. and c. 23. the Party is to become bound 
to the Proſecutor in 50/7. with Sureties to be 
approved of by the Juſtice, to pay Coſts upon 

Oath, 
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64 Certioꝛari 


Oath, in a Month after the Conviction is con- 
firmed. 
A Certiorari is good, though it mention no 


Cauſe of Removal. 


Certioꝛari. (2.) Miſconducts about it. 


Are Proceedings made after a Certiorari de- 
livered ; B. R. will grant an Attachment. Kilb. 
An Indictment removed by Certiorari, and 
no Bail put in, the Court below may proceed 
without a Procedendo. Styl. 321. 1 Shaw 187. 
If Proceedings be removed by Certiorari, and 
after ſent back by Procedendo, the Bail is for 
ever diſcharged. Co. Bail and Mainprize, p. 26. 
A Conſtable fin'd and bound to the Good 
Behaviour for arreſting on a Sunday, after a 
Certiorari ſhewn. Cro. Car. 602. 
21 Fac. and 4 5 M. & M. c. 23. and 5& 
6 N. & M. c. 5. do manifeſt the Method of 
its Conduct. 
It cannot be delivered after thie Jury is 
ſworn. P. 9 . Nelſ. 1 Shaw 261. 

The Indictment was taken Jau. 25. and 
the Certiorari was taken of Mich. Term pre- 
ceding, and the Record was not removed. Sid. 
317. I Shaw 266. | 
- A Tuſtice had an Attachment againſt him 
for fining one for-a Forcible Entry after a Cer- 


tiorari delivered. Styl. 359. 1 Shaw 266. 


Is there Variance between the Certiorari and 


Record? the Juſtices need not certify the Re- 


cord. Kecble 207, 1 Shaw 266. 


Certiozart. 


I» . 
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( 65) 
Certiozart. (3.) Court Juriſdiction. 


It lies to remove Indictments of Murder 
out of a County Palatine. March 165. 

It has been granted to remove an Indict- 
ment of Barratry in Hales. Poph. 144. Latch 
12. 2 Cro. 484. Cro. Car. 332. 1 Vent. 93. 1 
Mod. 68. Nelſ. eminenter. 

It lies into Dover and the Cinque Ports. 
Cro. Car. 252, 264, 332. 1 Shaw 263, 264. 

It lies againſt a Leet. Nel. Sid. 289. 

Doubted whether to be in ales and Angleſea. 
Cyo. Car. 332. 

Granted fince in Murder. 1 Shaw 264. 
1 Vent. 93, 146. 1 Shaw 266. 

It lies upon an Aſſiſe Indictment in ſpecial 
Cauſes, or at the Order of the Judge. Mich. 
2 Ann. Nelſ. 1 Shaw 261. 

It lies in all Caſes where not prohibited 
by Act of Parliament. 3 Mod. 95. 1 Shaw 
264. 

TCertiozari. (4.) Return, 


Certiorari brought and Sureties tendered, 
Proceedings before the Juſtices after, are all 
Coram non Fudice. Black. 171. per Stat. 21 Fac. 
I. c. 8. Telv. 32. 1 Shaw 166. 

Juſtices ought to make a Return to a Cer- 
tiorari, though the Party denies Bail, and the 
Statute demands it to be previouſly given. Sid. 
70. Black. 17. EOS 

Juſtices need not return the Diſcharge itſelf 
under the four Juſtices Hands and Seals, but 
an Account of it only on the Diſcharge of an 


Apprentice. Black. 29. 
=_ Return. 
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66 Certioꝛari. 


Return faulty, when ſaying Salt only, when 
the Certiorari ſaid foreigu Salt. Nelſ. 1 Salk. 
145. | 

So ſaying cujus quidem tenor ſequitur in hec 
verha, when it ſhould be qui quidem ordo ſequi- 
tur, Sc. 1 Salk. 147. 

Its Return is to be made by the Commiſſion- 
ers of Sewers, and not their Clerk. Nel. Styl. 
90. 
A Return was made on Paper, and for that 
Cauſe not held good. Mich. 4 V. B. R. 1 
Shaw 266. 

The Party cannot wave a Certiorari, when 
delivered, the Court will require a Return, 
Hill. W. B. R. Nel. 131. 

The Juſtices, and not the Cuſtos, is to make 
the Return to the Certiorrai. Hob. 135. 1 Shaw 
266. 

A. is jointly indicted with others, the Ju- 
ſtices ought to make a Return of it on a Cer- 
tiorari in Severalty. 1 Shaw 266. 

There needs no more to be returned than 
what the Certiorari demands; a Certiorari de- 
manding the Recognizance, and all belonging 
to it, requires the Warrant and Examination 
together with it returned. 1 Shaw 266. 

The Return of a Certiorari of an Indict- 
ment of a Riot or Forcible Entry, muſt have 
theſe Words, necnon diverſas felonias, or 
elſe it is inſufficient. 1 Shaw 266. 

Juſtices of the Peace may ſend an Indict- 
ment into B. R. by Certiorari certified, or De- 
livery of it per proprias manus, and not by an- 
other. Pal. 277. 1 Shaw 276. 


A Cer- 


Certioꝛari. 67 


A Certiorari to remove a Record, or its Te— 
nor, muſt be obeyed as it is worded. Plowd. 
393. 1 Shaw 266. 

In London the Tenor of the Record only is 


returned on it, in other Places the Record 
itſelf. Sid. i55, 230. 


Certiozart. (5.) Juſtices of the Peace. 


By 8& 9 M. c. 33. a Judge of B. R. may 
take the Recognizance, and endorſe it on the 
Back of the Writ, which is to be as good as 
if done by the Juſtice of the Peace. 

Doubtful if Certiorari delivered at Privy Seſ- 
ſions binds, the Statute ſaying at Quarter- 
Seſſions only. Nel/. 146. 


A Baſtard Order may be ſo removed. 3 Md. 


gs ſtops Proceedings, though delivered after 
the Return-Day. Ne!/. Telv. 32. 

It lies upon a Forcible Entry. Telv. 22. 

It cannot be delivered after the Jury is 
{worn. P. 9 V. Nelſ. 1 Shaw 261. 

Where an Appeal lies to the Seſſions, no 
Order can be removed by Certiorari, till the 
Appeal is heard, if it be, it is to be ſent back 
by Procedendo. Nelſ. 1 Salk. 147. 


Certiozari. (6.) Denied by Parlia⸗ 
| ment, 


No Certiorari to be allowed, unleſs the In- 
dicted become bound, with ſufficient Sure- 
ties, ſuch as the Juſtices in Seſſions ſhall ap- 
prove, to pay the Proſecutor in a Month at- 
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68 Certioꝛari. 


ter Conviction, ſuch Coſts and Damages as 
the Juſtices ſhall aſſeſs. Stat. 21 Fac. c. 8. 

Denied by Parliament, as to Hackney- 
Coaches. Nelſ. 143. 

So as to the Exciſe-Office Deciſions. Ne. 
146. 

So as to Highways. 3 4 W.& M. Nel. 
37. 

So as to Bridges; but where Title in repair- 
ing the Highway or Bridge comes in Queſtion, 
there B. R. will grant a Certiorari, any Law 
notwithſtanding. 1 Shaw 266. 


Certiozari. (7.) Denied by the Courts, 


Denied to remove an Indictment of Felony 
without ſhewing ſome ſpecial Cauſe. Sid. 54. 
Ever to remove Indictments of Per- 


jury and Forgery, becauſe when removed, 


rarely proſecuted. Sid. 54. 

Generally when demanded againſt 
Juſtices in Eyre. Sid. 296. 

| Jo remove an Indictment of Barra- 
try, without ſpecial Cauſe ſhewn. 1 $a/k. 144. 
1 Shaw 263. 

To remove a Preſentment before 
Commiſſioners of Sewers. Nel. 130. 

| To remove a Nuſance Preſentment 
in a Leet, till Traverſe, Denial there firſt ſworn. 


Nel[. 130. 


To remove a Conviction of Recu- 
ſancy from the Aſſizes. 1 Salk. 145. 

To remove an Information in the 
Mayor's Court, London, grounded on an Act 


of Common Council, till firſt ſhewn againſt 


Law. Style 211. 
To 


may te om «am EI I 
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To remove a Juſtice's Order for put- 
ting an Apprentice to a Gentleman, on the 
Application of the Overſeers, Sc. Nel. 147. 
To remove a Record of Indictment 
after Conviction, becauſe the ſame Judges 
proper to fine on it; and ſo Error lies after 
it to cure other Evils. 1 Salk. 149. 

After a Fine eſtreated into the Ex- 
chequer, without the Attorney General's Con- 
ſent. Hard. 409. 

To confirm a Conſtable's Election 
by Seſſions, as a Mandamrs more proper. Style 
12). 


Challenge. Vide Juro!, 


On a Trial for a Peer, Defendant, good, be- 
cauſe never a Knight in the Jury. Dyer. 107. . 
not if Plaintiff. 

Challenge propter deſectum, as an Alien, or 
not having 401. per Am. 

2. Propter affectum. 

3. Propter delictum, as attaint or 


outlawed. 

Forty Pounds Goods in a Corporation, or 
elſe 40s. per Ann. neceſſary. Rav. 486. 

Being a Juror againſt another in the tame 
Treaſon, no Objection. Kettleby 9. 

That a Juror was one of the Grand Jury, 
a good Objection. Sid. 244. 

Good, becauſe the Proſecutor had been en- 
tertained at the Juror's Houſe. 1 Vent. 309. 

Being ſummon'd as a Witneſs, good Cauſz 
of Challenge. 1 Bulſ. 121. | 

Number allowed to be challenged. Ne!/.133 
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70 Challenging. Champerty. Cheat. 


Challenging. Vide Duel. Murder. 


A. convicted on an Indictment for chal- 
lenging, was fin'd 1000 Marks, and bound to 
the Good Behaviour for three Years. Black. 
89. | 

Indictment good only as at Common Law. 
Black. $9. 

Juſtice fin'd 2007. as giving a Challenge. 
Black. 43, 44 


Champerty, 


That Champerty is Maintenance, but not 
econverſo, that it is an Agreement to have Part 
of the Lands or Goods. 1 If. 368. J. 2 Ju ſt. 
208. 


Cheat, Vide Counterkeit, Falſe To- 
ken and Misdemeanozs. 


A. indicted for taking Money, in Pretence 
he had Power to get Soldiers diſcharged, when 
he had not. Black. 78. Latch 102. 

A Juſtice may bind over to Seffions one 
that cheats at Dice. Black. 78. 

So the Party cheated may juſtify Arreſting 


him, and Carrying him before a Juſtice. Cro. 
Car. 234 


A Goldſmith indicted for falſifying the Aſ- 


ſay of Plate, £9. was fin'd 100 J. to ſtand 
three times in the Pillory, Sc. and alſo fore- 


judg'd his Trade. Black. 18, 79. Keel. 39. 


Nuper ſo general a Word, that it quaſh'd an 
Indictment, as uſed in it. Style 45. 1 Shaw 
413. A Re- 


f 


| 


Cheat, Church. 71 


A Receipt by a bare Lie, without a falſe To- 
ken, not indictable. Black. 79. 

An Indictment for not delivering back a 
Pawn, on Payment tender'd, quaſh'd. Black. 79. 

No cheat, to be worſe than one's Word on 
a Promiſe. 1 Salk. 151. 

Counterfeiting a Paſs, puniſhed by Fine and 
Pillory. Dalt. 62. | 

Indicted and fin'd for counterfeiting a Pro- 
tection, and that, though in the Name of one 
that could not grant one. 1 Sid. 142. 


Church. Vide Divine Service. 


Any Perſon may build a Church; but it is 
not a Church in Law, till conſecrated. Vade 
mecum. N 531. 

The Freehold of the Church to bury, be- 
longs to the Parſon only. 1 Cro. 367. 

The Ordinary hath Power over all Seats, 
but what have Cuſtom in publick Churches; 
but he has no Power in private Chapefs. 5 Mod. 
4.36. 2 Roll. Ab. 288. | 

Parſon impropriate has Right to the chief 
Seat in the Chancel ; but by Preſcription an- 
other Pariſhioner may have it. 1 Shaw 277. 

To preſcribe to a particular Seat, belonging 
to a particular Houſe or Eſtate, is only right. 
Roll. Ab. 288. | 

So Sitting in and Repairing an Ifle, entitles 
to Burying in it. 2 Cro. 367, 

Chapels of Eaſe Men are bound to help 
repair the Mother-Church too, where they are 
buried, for all their Chapel Repairs ; but to 
the Parſon only and wholly belongs the Chan- 
cel Repair. Salk. 165. 

F 4 The 


72 Church. Church-Service, 


The Freehold of the Church hurt, as the 
Walls, Windows, Doors, and ſo 'Trees in the 
Church-yard, the Parſon has the Action, 
and not the Church-wardens ; but the Church- 
wardens are to ſue for Monuments defaced, 
or the Heirs. Godb. 219. 2 Cro. 367. 

Churches in Corporations, by the Conſent 
of Mayor and Juſtices, or the major Part of 
them, and the Pariſh and Patrons, may be uni- 
ted by the Biſhop of the Dioceſe. 17 Car. 2. 
cap. 3. 

A juſtice of the Peace cannot impoſe a 
Tax for the Repair of the Church. 1 Ad. 


Rep. 194. 
Church⸗Service. 


Indictment for Baptizing, and not accor- 
ding to the Church. Godb. 118. 

But Deprivation for it, as a Spiritual Act, 
not to be done by the Seſſions. Godb. 162. 

23 Elig. Indictments and Actions on it. 
4 Leon. 54. 1 Lut. 201. Noy 117. Lane 60. 
I Lut. 208. 2 Cro 142. and 3 Lev. 61. 

Convictions on theſe Statutes, as without 
Judgment, their Cure is by quaſhing, and not 
Errour. Raym. 

Preſent Statute-Law for diſturbing any Sort 
of Church-Service. Nel{.Church-warden, p. 153. 

So for arreſting Miniſter or other Perſon, 
going to or coming from Church, or other- 
wiſe abuſing them. Nel, 153. 


Church 


— — 


Church⸗pard. Church-wardens, 73 


Church⸗pard. 


A. indicted per Stat, for ſtriking in the 
Church- yard; held Paul's Cathedral Church- 
yard, Loudon, to be a proper Church- yard 
within the Stat. Black. 80. 

Indictment quaſh'd, becauſe ſaid ad General. 
Seſſion. pacis apud B. and not in Cm. prædct. 
Black. Bo. 

Indictment for drawing a Weapon quaſt'd, 
as not ſaid with Intent to ſtrike. Black. 80. 
1 Shaw 208. 

Indictment for ſtriking in the Church-yard. 
Cro. Eliz. 231. 2 Leon. 188. Noy 171, 172. per 
Stat. 5 Ed. 6. c. 4. 

Striking in it ſubjects to the Loſs of an 
Ear, as well as a Fine. Palm. 344. 

Indictment naught for ſtriking there, if ſet- 
ting forth quod percuſſit only, and not mali— 
tioſe. Noy 171, 17. 1 Shaw 268. | 

To keep a Fair or Market in a Church- 
yard is fineable. Lamb. 419. 1 Shaw 268. 

Coſts ſhall be recovered in the Spiritual 
Court, for brawling in the Church-yard. 2 Co. 
402. 


Church-wardens. (1.) Office and 
Election. 


Church-wardens are a Corporation as to 
moveable Goods, but not as to Lands; they 
have an Action of Treſpaſs for Goods they 
have had in Poſſeſſion, and ſue in Equity, 
where they never had Poſſeſſion; ſo they have 


an Appeal of Robbery, where ſuch Goods are 


ſtoln; 


74 CHUrch-wardens, 


ſtoln; and yet they cannot ſell any without 
Pariſh Conſent ; if they do, the Pariſhioners 
may bring an Action of Account, and chooſe 
new Officers. 2 Ed. 4. Co. Rep. 3d Pt. Had- 
man's Caſe. 1 Mod. 65. 1 Rol.. Rep. 69. 

A Church-wardes has a Mandamus Right 
to the Archdeacon, to make him {wear him. 
x Vent. 266. | 


So he has a Special Writ to the Biſhop. 
Palm. 50. | 

Poverty no Objection to the Maudamus in 
Return. Nel. 

An Attorney has a Prohibition Right to ſtop 
Spiritual Proceſs, that would force him to be 
one. 2 Roll. Ab. 202. 

Church-wardens are to take off Mens Hats 
that are irreverently with them on at Church. 
1 Leon. 140. 1 Vert. 367. 1 Shaw 275. 

They are to be choſe in FEaſter-week, by 
joint Conſent of Miniſter and Pariſhioners ; 
and if they differ, the Miniſter is to chooſe one, 
and the Pariſhioners to chooſe the other; ſo 
per Canon. Fac. 1. 2 Roll. Ab. 28). | 

Archdeacons Returns on a Mindamis. H.8. 
IV. Nelſ. 135. 

Church-wardens to ſee that Pariſhioners 
come to Church every Say and Holyday, 
and to preſent the Names of Defaulters to the 
Ordinary, or to levy 12 d. for every Offence, 
per Stat. 5 & 6 Ed. 6. c. 4. 1 Eliz. c. 1. 3 Lev. 
61. 

Alehouſe Tippling, Penalties, Sundays, left 
to their Inſpection. Nelſ. 1 Fac. 1. c. 5. 


Church- 
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Church-wardens, (2.) Smits and 
Controverſies, 


They are to be ſued by their Succeſſors, or 
troubled by the Spiritual Court, if keeping 
Rates by them. 

An Action by them againſt Predeceſſors for 
2 Bill. 1 Vent. 89. 

The Spiritual Court Citation is to force 
them to Account ; and if one get them ſo ex- 
communicated, when they have accounted, an 
Action of the Caſe lies. Raym. 418. 

Indicted for Extortion, for taking a Preſent 
for to be a Pewlocker. Sid. 307. 

Preſentments legal in great Variety. 1 Shaw 
279. Nelſ. 139. 

Prohibition lies againſt illegal Preſentments 
demanded of them by the Biſhop. 1 Vent. 
114, 127. Hard. 364. 

Church-wardens have an Action againſt any 
defacing a Monument in a Church. Godb. 259. 

The Heir has the like Right of Action on 
a Deface; ſo in Church and Church-yard of a 
Monument, Cc. 2 Cro. 367. 

Not to be cited by the Eccleſiaſtical Court 
further, than that they may return the ſame 
Day. 12 Co. 112. 1 Shaw 278. 


Action of the Cale lies againſt them for a 


falſe Preſentment. 1 Cyro. 286. 1 Shaw 278. 
Prohibition lies on their Snit for a Church- 
way. 1 Shaw 278. 2 Roll. 289. 
So for the like Suit for a Corrody or Enter- 
tainment for them on their Perambulations. 


Church- 


76 Church⸗Kates. Clerk of, &c. 
Church⸗Kates. 


The Biſhop cannot appoint Commiſſioners 
to rate a Pariſh to repair their Church. 2 Mod. S. 

Tenants liable to be ſued for Church-Rates. 
2 Rol. Rep. 270. | 

They are to be made by the Veſtry, and 
not the Church-wardens alone. 5 Rep. 67. 1 
Vent. 36). 

A weekly Market-Stall only, not charge- 
able to ſuch Rate. 2 Roll. 228. 

Pleas of unequal Rates only triable in the 
Spiritual Court. 2 Roll. Ab. 291. 

Churches are to be repaired by a Rate aſſeſ- 
ſed by the Veſtry on publick Notice. 5 Rep. 
67. | 

"Orca of Churches, as Organs, Sc. 
to be done by Subſcription only. 2 Roll. Ab. 
291. 1 Shaw 277. 


Clerk of the Market. Vide Market 
and Liegratozs, 


He has Power only of Victuals, and ſo not 
of Candles. Black. p. 81. 


Clerk of the Peace, and Cuſtos Ro- 
| | tulozum. 


Though rhe Clerk of the Peace has a more 
fix'd Eſtate in his Office, than the Cut Rotu- 
lorum, yet he is but the other's Deputy, and 
may be removed by a Charge exhibited to 
the Juſtices againſt him; by three Judges, 
contra Holt, Chief Juſtice. Fiack. 95. 15 

e 


Clerk of the Peace, &c. Clergy. 77 


The Clerk of the Peace is to keep theRolls, 
till the Proceſs thereon be compleated, and 
then they are to be delivered to the Cuſtos, per 
Holt. Black. 96. 

The Juſtices cannot diſcharge the Clerk of 
the Peace for a Fault, though it appear to the 
Court, without Articles exhibited in Writing. 
Black. 96. Show. Rep. 282. 

The C#fos is to name the Clerk of the Peace; 
but he is in by Statute, and hath an Eſtate 
for Life, but removable by the Juſtices. Black. 
96. 1 Shaw 291, 292. 

If the Cuſtos appoint him in any other Man- 
ner, than what the Stat. 1 1. & M. directs, 
ſuch Nomination or Appointment to be void. 
Mod. Rep. 293. 

Clerk of the Peace is Clerk to the Juſtices, 
as well as the Cuſtos Rotulorum. Lamb. 394. 
1 Shaw 291. 

Fin'd 401. for not telling the Court, before 
Trial, of a Miſtake in the Indictment. Moor 

55. | 
a He may exerciſe his Place by a Deputy. 
Lamb. 394. 1 Shaw 391. 


Ciergy, - 


What in general. 1 Shaw 283, 

Perſons to whom Clergy is denied. Nelſon 
147. 1 Shaw 286. Catalogue at Large, new 
Nelſ. 165. 

May be offered after a Reprieve, yea, un- 
der the Gallows, as 2 favorem wvite. Dyer 
205. b. 

An Acquittal by Clergy diſcharges a ſecond 
Felony, without Clergy. Dyer 214. C. 

Clergy 


78 Clergy. Clergy Pꝛivileges. 


Clergy Allowance to a Clergyman indeed. 
I Cro. 431. Nelſ. 145. 

Burning of Houſes has Clergy allowed. 
Sav. 46. 

So killing Defendendo, or by Misfortune, 
and ſo Abettors not giving a Stroke, to have 
Clergy. | 

Clergy a good Plea in Bar to an Appeal. 
1 Shaw 284. 

Ordinary not neceſſary to the allowing and 
trying of Clergy; it may be tried and allowed 
by the Court without him. Ne. Ordinary. 

Denied Murder Acceſſories before the Fact. 
I And. 195. EL | 

So to Robbery Acceſſories. H. P. C. 231. 
Dyer 181. 

An aiding Principal allowed Clergy in 
breaking into an Houſe. Cro. Car. 411. 1 Shaw 
286. 


Acceſſories denied Clergy, catalogued. 1 Shaw 
188. 


Are not denied Clergy, though the 
Principal is, unleſs particularly directed by 
Stat. 3 Inſt. 29. 1 Shaw 288. 


Clergy Privileges, 


In general. 1 Shaw 283. | 

Subject to all Charges laid on the Subject 
by Parliament, as repairing the Highhways, 
Sc. 1 Vent. 273. | | 

Excuſed from Offices, as being Overſeer of 


the Poor, c. Expenditor of Rommny-marſh, &c. 
Modern Caſes. 140. 


Clipping 


F 
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Clipping, &c. Collectozs, &c. 79 


Clipping and Coming, 


To clip or coin our own, or foreign Coin 
going here, is High Treaſon. 2 Fones 233. 

Uttering falſe Moncy knowingly, is not 
High Treaſon, but a great Miſdemeanor, 
finable. H. P. C. 262. 

But if in Aid to a known great Coiner, and 
whom he helps to Silver or Tools, it is High 
Treaſon. Keel. 38. 

Judgment for 'this Offence is to be drawn 
and hang'd, not quarter'd, as my Lord Cote 
ſays. 3 Inſt. 117. 2 Lev. p. 98. 1 Vent. 254. 
Nelſ. 175. 


Collectoꝛs and Aﬀeſſozs of publick 
Tares. Vide Extoztion, 


Indicted and pillory'd for favouring them- 
ſelves, and raiſing on others to pocket it. 
Black. 82. 


Conkellton. Vide Examination. 


Conies. Vide Game. 


A Commoner may kill Conies on a Com- 
mon, for all the Lord. 4 Leon. 7. as ſeræ na- 
turâ. 2 Cro. 388. | 

But an Action of the Caſe lies not for their 
Treſpaſs. 1 Car. 195. Nell. 1 Shaw 497. 


Conſpi: 


8 


(80) 
Conſptracy. 


It is an Agreement between two or more 
maliciouſly or falſly to indict an innocent Man, 
who after Acquittal by Verdict, has this Aid 
by Action and Indictment. Moor 562, 188, 
815, 816. 

No Action lies unleſs the Man is legitimo 
modo acquietatus. Noy 116. 2 Cro. 230. Telv. 
I 61. 


That many may meet to proſecute a guilty 


Perſon ; but joining any way, without Action, 


to trouble an innocent Perſon, is indictable. 
Black. go. 

Thus conſpiring to charge one with a Ba- 
ſtard, where there was none. Black. 58. 1 
Vent. 305. Sid. 68. 

That the Bill found by the Grand Jury 
cleared Party and Juſtices of Conſpiracy. 
Black. 116. Godb. 205. 

An Information was brought againſt an At- 
torney and another, for conſpiring to take 
away a Man's Life by an Accuſation of Felo- 
ny; he being acquitted of the Accuſation on 
an Indictment preferred, and the Conſpiracy 
being proved, they were both ſentenced to 
the Pillory, to loſe their Ears, be whipped 
and fined 500 J. each. 11 Fac. 1. Miller's 
Caſe. Godb. 205. 

An Intent in Confederacy to indict another 
wrongfully, is indictable, though nothing be 
pur in Ure. Roll. Ab. 2 Pt. Fa 77. I Lev. 62. 

Conſpirators Joſe their free Law, that is, 
they ſhall never be of Jury or Witneſs ; ſo they 
ſhall never appear but by Attorney; their 
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Lands, Goods and Chattles ſhall be ſeiſed in- 
to the King's Hand, and their Bodies impri- 
ſoned. Stamf. P. C. 175. b. Co. 3 Inft. 143. 

A ſevere Caſe, on accuſing Sir Anthony Aſb- 


ley of Murder. Moor 187, 817. Net. 


An Action of Conſpiracy for a Rape, muſt 


aver that he was not recenter proſecutus. Latch 


218. Godb. 444. Palmer 385. 


Conſtable. (1.) Perſons elegible. Vide 
Arreſt, Warrant, Aﬀrayx, 


Clergymen, Phyſicians, Attornies, Lawyers, 
Infants, Perſons poor, Superannuated or Sick- 
ly, and Lunaticks are exempt. Nel. Cro. Car. 
389. Noy 112, 113. 1 Shaw $16. and fo Ju- 
ſtices 51 the Peage. Ibid. 

Diſſenter mazagn ake a Deputy, per Stat. 1 
N. M. 5558 

So Cuſtom for Inhabitants to ſerve by Turn, 
is good ; and if it happen a Woman, ſhe may 
hire one to ſerve. Sid. 3 55. 

One may make a Deputy, but then it is 
reſpondeat ouſter, unleſs the Deputy is ſworn 
and allowed in Court. Sid. 335. Moor 845. 
3 Bulſt. 17. 1 Roll. 294. 1 Shaw 319, 320. 

An Alderman of London diſcharged from be- 
ing Conſtable, though elected in the Leet. 
Jones' s Rep. 462. Cro. Car. 585. 

An High Conſtable of Vanſtead diſcharged 
from being Overſeer of the Poor in a Pariſh 
in London, the while. Tones's Rep. 46. 1 Shaw 
321. 
Tenants in ancient Demeſne are obliged to 
execute the Office of a Conſtable. 1 Vent. 344 


Black. 84. 
G No 


$2 Conſtable. 


Not living within the Liberty a good Plea 
in Diſcharge. Cro. Car. 566. 1 Shaw 318. 

If Petty Conſtables choſen by the Pariſh 
and {worn at the Leet, are not qualified to ex- 
ecute the Office, or Reſident where choſen, 
or die, two Juſtices may appoint others; and 
if a Conſtable ſhall refuſe to ſerve the Of- 
fice, having Notice, two Juſtices may bind 
him over to the Quarter-Seffions, where he 
will be indicted and fined. Styl. 124, 394. 
14 Car. 9. c. 12. 


Conſtable, (2.) Election. 


Reſolved that the Seſſions can appoint a 
Conſtable where none before. Black. 87. 

That Juſtices at Seſſions may remove High 
or Petty Conſtables at Pleaſufe. Black. 8. 

13 Ed. 3. created Conſtables of Hundreds 
to aſſiſt Sheriffs, and as before, were Conſta- 
bles of Pariſhes only. 

The Election of a Conſtable belongs proper- 
ly to the Homage in the Leet; but though 
the Seffions have not originally the making, 
yet, being an Officer of the Peace, he is with- 
in their Juriſdiction. Jones's Rep. 212. 

So if the Leet chooſe not a Conſtable, the 
Quarter-Seſſions may. Mich. 21 Car. 1. B. R. 
I Shaw) 315. | * 
| Therefore S. being elected a Conſtable at 
the Leet, and refuſed by the Steward, who 
ſwore in another, the Seſſions notwithſtanding 
ordered S. to ſerve, and it was held good. 
Delt. Fones's Rep. p. 212. 1 Shaw 319. 

But the Seſſions cannot commit one for re- 
ng to be Conſtable; for he is to being; 
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Conſtable, 83 


ed for ſuch Refuſal, and if ſo found fin'd, and 
then he may be committed for Nonpayment. 
Black. 83. Cro. Car. 566. 1 Shaw 316, 317, 320. 
Alleyn 78. 
Any one Juſtice may ſwear a Conſtable in- 
to his Office. Black. 84, 85. 1 Shaw 315. 
Indictment for not going before a Juſtice to 
take the Oath of Headborough, being there- 
unto choſen, but diſcharged becauſe it did not 
appear that Notice was given him to go before 
a Juſtice. Black. 83. Style 124, 394. 1 Keeb. 
418. 1 Mod. 24. Alleyn 78. 2 Roll. Rep. 18. 
Sand. 291. Sid. 272. | 
That the Seſſions can regulate little Vari 


ances in the Leet, about chooſing Conſtables. 
Black. 84. 


That Conſtables are to be choſen in the 
Leet or Turn, for the whole County; that 
Corporations have no Power in the Matter. 
Black. 85. 

A Canſtable preſent, as choſe in the Leet, 
may ſwear in the Leet; if he is choſe as ab- 
ſent, he is to be {worn by a Juſtice. Black. 87. 


Tonſt able. (3.) Warrant, Executi- 
on general, 


Reſolved, that at Common Law, the Con- 
ſtable is bound to execute the Juſtice's War- 
rants of all Sorts ; and that though not parti- 
cularly directed by any Stat. Black. 85, 86. 

5 zdly, That an Officer neglecting his 
Duty by Common or Statute Law, is indict- 
able. Black. 8 6. | 


| 3dly, That though he may keep his 
Warrant in Juſtification, yet he ought to make 
- a Return 


$4 Conſtable. 


a Return that the Defendant may be cleared. 
Black. 86. 

That a Conſtable is an Officer of the Quar- 
ter-Seſſions, and that he is bound to obey 
their Order. Black. 86. 

That a Conſtable may execute a Warrant 
out of his Precinct, if in the County, and 
held good. Black. 8). Hale's Trials per pais 
201. 

That a Warrant to all Conſtables is beſt, as 
ſo all ſet to act in proper Place. Black. 17. 

On a general Warrant he may carry a Per- 
ſon to what Juſtice he thinks fit. 1 Co. 5 Rep. 
p. 59. Foſter's Cale. 

But in Special Caſes he ought to carry him 
where Examination took. Ibid. 1 Shaw 319. 

Conſtables cannot juſtify the Breaking open 
an Houſe by Night, unleſs for Felony. 1 Shaw 
320. 1 Bulſt. 346. | 

He may juſtify Detaining an Offender a 
Day, by a Juſtice's Command, without War- 
rant, as he not having then Opportunity to 
examine him. Nelſ. Moor 401, 408. 

He is not obliged to execute a Warrant 
out of the Juſtice's Juriſdiction, or his own 
Precinct, or where there is a Miſtake in the 
Law. Dat. 437. \ 


Conſtable, (.) Warrant, Offences 
| and Dangers, 


A Conſtable is indictable for refuſing to 
execute a Juſtice's Warrant upon Contempt. 
Black. 82. 1 Vent. 305. 2 Roll. Rep. 78. 

| Indicted for refuſing to execute an Hue and 
Cry for a Burglary. 1 SH 319. Cro. El. 654. 
r Bound 


Conſtable, 85 


Bound to the Behaviour for arreſting on a 
Sunday, and after a Certiorari ſhewn. 1 Shaw 
319 1 Cro. 603. | 

Indictment for not executing a Warrant, 
muſt ſet forth the Diſobedience particularly, 
and not by a general Charge. Vin. 20 Car. 
B. R. 1 Shaw 321 and 343. 

So it muſt ſet forth the Nature and Tenor 
of the Warrant, or elſe it is not good. Nel. 
1 Vent. 30s. 

Stat. 7 Fac. I. c. 5. gives a Conſtable dou- 
ble Coſts, if ſued wrongfully, as pleading the 
General Iſſue. 

The ſame is allowed to the Conſtable's De- 
puty. Moor 145. Bulſt. 3 Pt. 77. 1 Shaw p. 
131. 

Conſtable's Rates to be allowed by two 
Juſtices, and ſo confirmed. 14 Car. 9. c. 12. 


Conſtable, (5.) Arreſt, Power ex 


officio. 


A Conſtable may impriſon in the Stocks 
one that refuſes to watch and ward. 3 Leon. 
208. Cro. Eliz. 204. but then he ought to 
have a Warrant from the Juſtice for it firſt. 
Cro. Eliz. 204. 

When a Felony is committed, Conſtable 
or any one may arreſt ſuſpeted Perſons, 
Black. 83. 

Conſtable carrying a Felon to Gao), though 
the Gaoler refuſe to take him, yet he is Guil- 
ty of an Eſcape to let him go. Black. 53. 
I Shaw 321. | 


G3 Conſta+ 


Conſtable. 


Conſtables cannot arreſt on Hear-ſay of the 
Breach of the Peace, but on Sight of it only. 
Owen 105. | 

Arreſting firſt, and getting a Warrant after, 
excuſes not an Action. Dyer 244. 

He may arreſt, E9c. one who brings a Child 
_ a Pariſh, and leaves it. Sav. 97. Moor 
284. 

He, with a Beadle, Ec. may, by the Cu- 
ſtom of London, upon Information given him, 
arreſt any one that he finds in Adultery. Term 
Hill. 1 H. J. fol. 6 and 7. 

He cannot juſtify the Impriſoning one who 
diſturbs him by ill Language, Oc. in the do- 
ing his Office, without a Warrant. Sav. 97. 

He and others may arreſt Breakers of the 
Peace, and Vagabonds, Sc. H. P. C. 9a. 

He may arreſt, and keep as Priſoner, any one 

that makes an Aſſault upon himſelf. H. P. C. 
92. 
A Conſtable may commit one for Breach 
of the Peace in his Preſence, without 1 
him before a Juſtice; ſo he may take up ſuſ- 
pected Perſons that walk in the Night, or 
keep ſuſpicious Company. Sav. 98. 

He cannot lay hold of two intending to 
fight, till Weapon drawn, or Aſſault made. 
Lamb. 142. 

Fineable for not parting an Affray. 
Lamb. 142. . 

He and his Aſſiſtants have both good Acti- 
ons and Indictments, if hurt in an Affray, 
others not. Lamb. 142. ; 
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Conſtable. (6.) Power and Duty 
ex officio beſides. 


One abufing them in executing their Office, 
is liable to the Good Behaviour, and to Indict- 
ment and Fine. Fitz. 20%. Crompt. 135. 1 
Shaw 317. 

Indictment for not aiding a Conſtable upon 
Demand, to ſearch, by Warrant, for Nets, 
quaſh'd, as a Conſtable has not in that that 
Power. Black. 86, 87. 

Conſtable cannot commit without carrying 
before a 2 but for Breach of the Peace 
in his Preſence. Sav. 98. 1 Shaw 320. H. P. C. 
92. 
Conſtable having a ſuſpected Felon in Cuſ- 
tody, may both lock him in the Stocks, and 
put Irons on him, and withal pinion him, or 
otherwiſe, as carrying him to Gaol. Dalt. 473. 

Suffering a Felon voluntarily to eſcape, is 
Felony in a Conſtable, otherwiſe not. Cyo. 
Eliz. 200 and 752. 


He is indictable for Neglect in Hue and Cry. 
Cro. Eliz. 655. Pl. 17. 

Before 43 Eliz. nor Conſtable nor Juſtice 
had Power touching the Poor. 1 Sid. 292. 
2 Keeb. 56. f 

Conſtables cannot take Sureties of the Peace 
by Recognizance, but may by Bond. Br. tit. 


Recognizance, N 14. New Caſes, fol. 112. a. 
PI. 511. 


He may keep his Priſoners in the Stocks, till 


provided to carry them to Gaol, or before a 
Juſtice, I. P. C, c.92. 
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But he cannot keep them there on, or longer. 
Dalit. 470. Lamb. 133. 

Inhabitants indicted for refuſing to meet and 
make a Conſtable's Rate ; the Stat. ſays may 
meet, the Judges conſtrue that may to be ſhall, 
and ſo confirm'd the Indictment. Black. 88. 

His Office full alphabetically manifeſted more 
at large in Nelſ. and 1 Shaw 324. 


Conviction and Attainder. Vide Deer⸗ 
Stealer, and Pzoceſs and Pardon. 


That Convictions need not be in Latin, any 
more than Baſtard Orders. Black. 94. 

In the Conviction on the Stat. 7 Fac. 1. c. 
7. for buying imbeziled Yarn, that the Juſti- 
ces ought firſt to make a Summons, and then 
roceed. Black. 94. 

That the Defendant appearing excuſes the 
Defect of Summons. Black. 94. "0 
_ Conviction, where without Judgment, if 
Faulty, the Cure is by quaſhing, not Error. 
Raym. 1 Shaw 289. | FE TOS: 

A Conviction of Felony, with burnin 
in the Hand, is a Pardon, and clears the Of- 
fence, and capacitates to be a Witneſs. Nel: 
Pardon. Raym. 370. _ pig 
A Man is but indicted by the Grand Jury, 
it is the Verdict of the Petit Jury that gives 
Conviction. Dalt. 405. 1 Shaw 179. 

Conviction in divers Caſes allow'd by Stat. 
out of Court, and without a Jury. 1 Shaw 179. 

Acquittal on Trial for, fome Goods burglar'd, 
ſhall not prevent Conviction, and Death, on 
Proof of other Goods took omitted. 1 Shaw 
419. Keel. 30. Cro. Eliz. 583 and goo. | 
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Conviction. (2.) Attainder, 


Attainder is, when after Conviction Sen- 
tence is pronounced againſt the Offender. Dat. 
406. 1 Shaw 179. 

One attainted of Felony may be arraigned 
for Treaſon done before or after the Attainder. 
Lamb. 557%, 558. 1 Shaw 180. 

One attaint of Felony may be ſued upon a 
Bond, and Execution had againſt him. 3 Cxo. 
517. 1 Shaw 180. | 

One attainted and pardoned, may ſue for 
a Wrong done before, or purchaſe Land. 3 
Cro. 516. ; 

One attaint upon an Appeal of Robbery, 
may be arraign'd upon an Appeal of Robbery, 
at another's Suit. Lamb. 558. 

One attaint of Felony, by ſtanding mute, 
may be arraign'd of another Felony. Lamb. 

58. 
: One attaint of Felony cannot be arraign'd 
of another Felony, ſo long as unpardoned, 
unleſs in the Caſes before. Lamb. 557. 1 Shaw 
181. 


Cozoner. (r.) Election. Vide Felo de 
ſe, and Deodand. 


The Chief Juſtice of B. R. is ſovereign 


Coroner over all England. 4 Co. 51. 


The Lord Mayor of London is Coroner 
there. 1 Cro. 531. 

In the Virge of the Court, the Coroner 
hath an exempt Power. 4 Rep. 45. 


One 


One may be Coroner of the King's Houſe, 
within the Verge, and of the County too. 
4 Co. 46. b. 1 Shaw 359. 

A Coroner in one County is a Coroner in 
every County of Enzland. God, 64. 1 Shaw 
359- 

He is to be choſen by the Freeholders o 
the County, and returned by the Sheriff. 
F. N. B. 163. 

For this Cauſe his Office dies not with the 
King. 1 Lev. 120. 

By the Stat. //. 1. c. 10. he ought to be a 
Knight, and choſen by the Freeholders ; if he 
hath not Lands enough, a new Writ may be 
iſſued, on which a new Choice being made, the 
firſt Coroner's Power ceaſes of courſe, with- 
out any formal Writ to ſupercede it. F. NB. 
163. 

If he has not Lands enough in the Hun- 
dred, a new Writ of Election may be iſſued 
of Courſe. Godb. 105. F. N B. 163. ecox- 
tra. 

A Coroner may be removed for being mi- 
rus Idoneus. 5 Co. 58. b. 


Cozoner. (2.) Pꝛoceedings. 


When he has Notice to view the Body, he 
is to iſſue out his Precept to the Conſtable 
where the Body is, to ſummon twenty-four 
Men to be a Jurys to appear at a certain Day 
to enquire, Sc. 4 Ed. 1. 2 H. 5. 

3 H. J. if the Body is buried, he may dig it 
up, and the Vill may be amerced; as alſo for 


not ſending for him, if not buried too long. 
Sid. 101. 
He 
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He has no Pee from Death by Misfortune, 
but 135. 44. from the Goods of the Slayer, 
or from the Amerciament of the 'Town, for 
ſuffering his Eſcape. 2 If. 176. 3 H. ). gives 
him this 13s. 4d. Nel. 

Indictable to bury one kill'd, ere the Co- 
roner's Inqueit took. Nel/. 193. 

He is to view the Dead in a Priſon, to find 
of the Gaoler's ill Uſage. 3 Is. 91. 

If the Body cannot be found, he has no Au- 
thority, but the Matter may be preſented at 
the Quarter-Seſſions, and there found by the 
Jury, which will entitle the King to Forfei- 
tures. 1 Roll. Rep. 216. Noy 87. Poph. 209. 
Latch 166. 

That ſuch finding is traverſable. 2 Lev. 141. 
3 Inſt. 155. H. P. C. 29. 1 Shaw 587. 

He can make no Deputy, his Inquiſition 
muſt be on Sight of the Body, or it is void. 
Stamf. P. C. 51. 

His Jury is to be of the four next adjacent 
Vills, made by the Bailiff or Conſtable ; and 
there is no Challenge to ſuch Inqueſt. 1 Cxo. 
135. 


Cozoner. (3.) Jnquiſitions. 


They are to certify their Inquiſitions at the 
General Gaol- Delivery, and not at the Seſſions. 
1 2 P. & M. 13 Lamb. 365. 

No Traverſe to an Indictment before the 
Coroner, ſuper viſum corporis. 2 Inſt. 55. 

If a Preſentment is made before a Coroner, 
that a Man is Felo de ſe, and that he had 
Goods in the Hands of J. S. Proceſs to Out- 

lawry 
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lawry lies againſt S. out of the Crown-Office. 
2 Leon. 200. 1 Shaw 4.53. 

He may find a Nuſance; as that a Bridge 
is in Decay, and kill'd a Man, and the Town 
ſhall be amerced for it. Aleyn. 51. 

A Coroner is to take Inquiſition upon Flight 
of a Felon, that the King may have his For- 
feiture. 5 Rep. 109. 5. But in the Verge of 
the King's Court, an Exception. 4 Rep. 45. 

His Inquiſition ſhould be taken ſuper ſac. Ec. 
hominum villarum prox. adjacen. but it was 
ſuper ſac. Ec. probor & legal. hominum de paro- 
chia, and yet held good. Sid. 204. Latch 

66. 

; An Information for Flo de ſe Forfeitures, 
muſt ſet forth the Inquiſition. 1 Sand. 275. 
2 Sand. 27. | 

Fugam fecit is not traverſable, but Felo de 
ſe is. 2 Lev. 152. 1 Vent. 178, 352. 

Infant Lunatick, or Non compos Felo de ſe, 
forfeit nothing. 1 Shaw 588. 


Cozoner. (4.) Pꝛoceedings faulty, 


A Coroner may be fin'd by the Juſtices at 
Seſſions, as in Neglect of Duty, as not com- 
ing on Notice given, to make Inquiſition. Nel. 

So for not binding-over Witneſſes, and re- 
turning Recognizances to the Aſſizes. Nel. 

Coroner puniſhable by Fine and Impriſon- 
ment, by 3 Eliz. 1 Shaw 360. | 
Puniſhable for Extortion, or not executing 
his Office before a Juſtice. Cro. 130. b. Lamb. 


434- 
B. R. 
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B. R. may ſet aſide his Inquiſition, or 
grant a Commiſſion for a new one, where 
there has been any ill Practice. 1 Vent. 182. 
1 Salk. 190. Nel/. 

A Melins inquirendum iſſues on a faulty In- 
quiſition. 1 Mod. 82. 3 Mod. 80, 238. Vent. 
182, 352. 

Not granted, but where there is a Miſde- 
meanor in the Coroner. bid. 

It is uſually directed to the Sheriff. 1 Shaw 358. 

Inquiſition Faults mendable or not. 1 Vent. 
182, 352. Cro. Eliz. 371. Sid. 204, 259. Latch 
166. | 
It is mendable in Form. Sid. 259. 


Cozoner, (5.) Court Pꝛoceſs. 


Proceſs to them againſt the Sheriff, muſt 
be returned by both. 3 Lev. 399. 

Two Coroners are enough to return a Writ 
directed to Arreſt the Sheriff, Ec. and that, 
though more in the County, but one cannot 
return it; ſo two are liable to anſwer an E- 
ſcape in ſuch Caſe. 3 Lev. 399. Nelſ. 1 Shaw 


358. | 
Cottages, 


Indictment for ſetting up one quaſhed, as 
not exactly purſuing the Stat. B. R. never 
favouring the Execution of Penal Statutes. 
Black. 01, 08, 93. 

An Indictment on the Stat. 31 Els. c. 5. 
being a Penal Law, it muſt be ſtrictly pur- 
ſued, Ibid. and end contra formam Stat. & con- 
tra pacem too. 2 Roll. Rep. 38. Sid. 359. 


is 


94 Cottages, 


This Offence found by a Jury, either by 
Preſentment or Indictment, gives the Lord 
Title either to diſtrain, bring an Action, or 
levy by a Heri facias, directed by his Stew- 
ard to the Bailiff of the Manor. Co. Ent. 666. 
1 Shaw 366. 

It muſt be laid to be voluntarily done, and 
that it was a new Cottage. Black. 59. 

But not neceſſary to ſay it was uſed or in- 
habited, for the Erection alone is Penal. 4 Mod. 
315. Roll. Ab. 2 Pt. 80. | 

But it muſt. have contra pacem in it. 2 Roll. 
Rep. 38. Sid. 359. 1 Mod. 295. 1 Vent. 107. 

Building alone is not an Offence, but it muſt 
be pro habitatione. 2 Bulſt. 264. 1 Vent. 10). 
Godb. 383, | 

The Erection or Continuance ought to be 
alledged to be within two Years paſt. Cro. 
Fac. 1, 603. Pl. 30. 

The Erection and Continuance are two di- 
ſtinct Offences. 4 Mod. 315, 345. And where 
two Offences are alledged, and but one Con- 
cluſion, the Concluſion goes only to the laſt. 
Ibid. Godb. 308. 1 Shaw 363. Style p. 33. 

The Inditment muſt ſay it was built for 
Habitation. 1 Vent. 10%. Nelſ. 199, 

Penalty of 10s. per Month for an Inmate, 
to be levied, how. Nelſ. Co. Ent. 666, 

There cannot be a joint Indictment againſt 
ſeveral, but ſeveral Indictments punches, all. 
2 Roll. Rep. 164. 0 | 
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Counterfeit, Vide Cheat, Falſe To- 
ken and £D1s8demeano2, 


Getting a Wedge of Silver by a falſe Note. 
Cro. Car. 564. 

Trick levying a Fine by. Cro. Eliz.530. Nelſ. 
202. now made Felony by 21 Fac. c. 26. 


Cutting out of Tongues by 5H. 4. c.5. 


One indicted only for a Maihem, for geld- 
ing a Monk. Nelſ. 3 Inft. 188. 


* — — 1 
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Deer, 


TYRES in a Park go to the Heir, and not 
| the Executor. Owen 20. '2 Leon. 222. 
No Waſte in killing Deer, except one kill 
all. 1 Shaw 381. OE 1 
See the Purport of the Stat. 3 & 4 V 
M. of Deer-ſtealing, as not extending but to 
Places incloſed. Black. 99g. 
Penoyer's Conviction quaſhed, as the Deer 
not being in a Place incloſed. 1 Shaw 374. 
Two Perſons convicted for Deer-ſtealing, 
the Judgment good that each ſhould pay 300. 
I Salk. 182. Cro. Eliz. 480 | 
One lending his Dogs and Horſes to hunt, 
kill, and carry off Deer, is aiding and aſſiſting 
I Shaw 381. 
That a Ju 


therein, within the Stat. 3 .& 4 . & M. . II. 


ſtice juſtly fix d a Conviction, by 


finding a Deer-skin in a Glover's Shop, and 


ſo 


e 
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ſo by Enquiry of whom he bought it. Black. 
98. Nelſ. 1 Shaw 383. 

Killing and carrying away a Deer out of 
any of the King's Parks, as Hide-Park, &c. 
Felony by Stat. 

That when this Cauſe is removed into B.R. 


as it cannot be remanded back, ſo the Penal. 


ty there is levied by a Levari facias. Nelſon. 
1 Salk. 379. 

One in Execution, as fin'd for Deer-ſtealing, 
was denied being bailed, as bringing a Writ of 
Error, becauſe as ſo in Execution. Sid. 286. 
1 Shaw 374. 

A Deer is preſerved in his Property as a 
Deer, by his freſh Purſuit. 2 Leon. 201. 

Reſolutions on a Conviction on the 3 64 
N. & M. 

1. That the Words contra pacem, and nice 
Form, is needleſs in ſuch ſummary Proceedings. 
Black. 98. | 

2. That killing three Deer between ſuch and 
ſuch Days, is Allegation certain enough. 
Black. 98. © | 
3. That ſaying he unlawfully killed is ſuf- 
ficient, without ſaying by Hunting. Black. 98. 

4. That ſo JIdeo conſideratum eſt quod convic- 
tus eſt, was ſufficient, without adding quod ſo- 


risfaciet, as that was to follow of Conſequence. 


Black. 98. 


Deodand. Vide Coꝛoner and Murder, 


Is where any thing moveable, animate or 
inanimate, cauſes a Man's Death. 3 Inf. 57. 
Co. 5, 110. | : 


Cart 


Deodand. Depoſitions, &c. 97 


Cart and Waggon, both by meeting, kill'd 
a Man; both with Horſes and Loading Deo- 
dand. 1 Salk. 220. 

A Deodand is due where the Party is kill'd 
by a Fall, though under Fourteen. Raym. 
208. 

One killed by an Ox or an Horſe, the 
Horſe is no Deodand. Raym. 208. 1 Shaw 
56 

1 Man kill'd by a Bell, the Bell is no Deo- 
dand. 1 Lev. 136. 

A Man drown'd as hors'd, the Horſe is no 
Deodand. 2 Roll. Rep. 33. 2 Cro. 483. Poph. 
136. 1 Shaw 565. 

Deodands are not forfeit till the Matter is 
found by Record. Co. 5, 110. 

See the Lord Almoner's Office in diſtribu- 
ting them. Co. 9, 4. IS: 


Depoſitions. Vide Evidence and Oath, 


To be allowed as Evidence on the Depo- 
nent's Death, otherwiſe not. Black. 99. 


Detainer. 


Innkeepers Detainer. ide Alehouſes. 
That any Taylor may detain Clothes till 
paid. 1 Shaw 624. 


Divine Service. (1.) Perkozmer. Vide 
| Church, 


A. indicted on Stat. 5 Eliz. for not atten- 
ding Divine Service, and preaching; no Ex- 
beptions 


— 
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ceptions to Proceſs on it allowed. Black. 100. 
3 Lev. 61. 

Indictment at Seſſions held good in B. R. 
for uſing other Forms of Prayer than eſta- 
bliſhed by the Stat. Black. 102. econtra 3 Mod. 
* 78, 79. | 

his is not to impeach the Miniſter's Prayer 
before Sermon. Black. 102, 103. 

See the Caſe, and that the Indictment ought 
to have alledged he uſed ſuch Prayers, inſtead 
of thoſe appointed, E9c. Black. 102, 103. 1 
Shaw 311. 

Indictment, Judgment reverſed for Error, 
as aſſuming to deprive, which was a ſpiritual 
Act. Godb. 118. 1 Shaw 310. 

Stat 1 M. reſolved in Force, though the 
Divine Service changed. 2 For. 159. 1 Shaw 
310. 


Divine Service. (2.) Regard. 


A Conſtable fin'd for arreſting one coming 
from Divine Service. Cro. Car. 602. 

See an Indictment on Stat. 1 Eliz. for not 
attending on Divine Service, and ſeveral Ex- 
ceptions diſallowed. Godb. 148. Pl. 191. 


Raym. 433. Nel /. 


See the Purport of the Stat. 1 M. Seff. 2. 


c. 3. againſt Diſturbers of Preachers Godb. 


246. PI. 343. 

Falſe Impriſonment by three Juſtices, their 
Juriſdiction allowed that it was by Stat. 1 M. 
for diſturbing Preachers. Black. 101. and 


there, tho? the Stat. miſrecited, held good. 


'That 
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Divine Service, Dogs. 99 


That Stat. ſtill in Force, as to Preaching, 
though not Prayer. Black. 101. | 

Viz. The Disjunctive, or in the Stat. to be 
taken copulatively; and the Words by the 
better Part of the Fuſtices, as pleaded, is well, 
though the Statute ſay by the greateſt Part. 
Black. 101. 

And that Part of the Stat. which concerns 
Diſturbers in Preaching, is not repealed by 
the Stat. 1 Eliz. but as to the Diſturbers of 


publick Prayers, it is repealed. Black. 101. 


Alſo the Words ſuch Service in the Statute, 
extend to the preſent Service now enjoined, 
and ſhall not reſpect the Quality of the Ser- 
vice, but the Authority eſtabliſhing it. Black. 
101. 

Conformity alone not enough on a Proſe- 
cution to Outlawry; there muſt be a Pardon 
had, or the Outlawry reverſed. 4 Leon. 54. 

See an Action of Debt brought on the Stat. 
23 Eliz. 1 Lit. 201. 

Penalty 23 Eliz. where Part to the Infor- 
mer. Noy 117. Lane 60. Lut. 208. 

Contra formam Statuti good, though there 
be three Penal Statutes. 2 Cro. 142. 3 Lev.61. 


Pons, Vide Game, 


Ten Pounds given on a Treſpaſs, for taking 
a Blood-hound. Cro. Eliz. 125. 1 Shaw 497. 

Trover and Converſion lies for a Spaniel, 
and Treſpaſs for a Greyhound. Hob. 363. Cro. 
Fac. 463. 
Caſe lies on a Promiſe to deliver a Lurcher 
ſold. 1 Kyeb. 680. 


H 2 


A Man 


100 Dogs. Duelling. D2inking; 


A Man juſtifies the killing of Dogs of 
Treſpaſſers, hunting on his Ground. 2 Cyo. 
44. 3 Leon. 28. but Roll. Ab. 567. econtra. 


Duelling, Vide Challenging and 
Murder, 


D. for ſending, and C. for carrying a Chal- 
lenge, indicted, and fin'd upon it each 100 J. 
impriſoned without Bail, for a Month, and 
bound to the Behaviour for ſeven Years; ſo to 
make ſuch Recantation as the Court would 
direct. Black. 103. Sid. 186. The King a- 
gainſt Darcy and Collins. 

Lending one a Sword in a Duel, wherein 
Death enſued, Manſlaughter. Sid. 254. 

Malice is between two, the Deceaſed chal- 
lenges the other, who refuſed to meet, but 
ſaid he ſhould go to ſuch a Place, the Deceas'd 
meets him and is kill'd, Manſlaughter. H. P. C. 


48. 
Dꝛinking. 

Drunkards may be puniſhed in the Eccleſi- 
aſtical Court, or by a Juſtice of Peace. Godb. 
514. 1 Shaw 145. 

Being a Drunkard good Cauſe to remove a 


Magiſtrate. Fenk. 173. Godb. 514. Rol. 409. 
2 Shaw 391. 


Engroſing. 


„ 1 a 


f 


» © pas C7 þ 
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Engroſſing, Vide Regratoꝛ. 


Ndictment on Stat. 5 Ed. 6. held good in 
London, though the Sale in Surrey. Black. 


I 04. 
Erroz., Vide Pzoceſs. 


- Eſcape. (i.) In general. Vide Ar: 


reſt, Gaoler and Conſtable. 


Suffered in Treaſon, renders Guilty of 
Treaſon. Dalt. 377. 

To ſuffer a wilful Eſcape renders liable to 
the Eſcaper's Puniſhment. 9 H. 4. 

If an Officer let one arreſted go at large, 
on Promiſe of a Return, Ec. if he fail, the 
Officer cannot retake him by the ſame War- 
rant ; but if the Party make Eſcape, he may 
take him on freſh Suit with another Warrant, 
and follow him into another County. Cro. 
148. 

"One taken in Execution, on an Eſcape, if 
retaken jn freſh Purſuit in another County, 
yet ſtill is in Execution. Dalt. 451. 

Vide Stat. 1 & 5 Ann. for Eſcape-Warrants 
in Civil Actions, 


Eſcape. (2.) Jn felony. 


Juſtices in Seſſions, by Stat. 1 R. 3. c. 3. 
may Enquire of all Manner of Eſcapes of any 
impriſoned for Felony. Black. 105. 

| H 3 If 
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If a Juſtice Bail one not bailable by Law, 
it is an Eſcape. 3 Rep. Ridgeway's Caſe. Dalt. 
382. 

If a Conſtable let a Priſoner go, becauſe 
a Gaoler will not receive him, it is an Eſcape 
in the Conſtable. Black. 10). 

To let one go that is arreſted for Felony or 
Larceny, is a voluntary Eſcape. Black. 105. 

Receiving a Felon before he is arreſted 
cauſes no Eſcape. Black. 105. 

Freſh Purſuit to avoid Eſcape, muſt be a 
Recovery of the Priſoner before the Loſs of 
Sight of him. Black. 105, 106. 

Like Law, as carrying a Priſoner to be 
hang d. Black. 106. 

Killing the Priſoner in re-taking him, tho? 
not out of Sight, is an Efcape. Black. 106. 

A Felon breaking from thoſe that lead him 
to Gaol, if they cannot otherwiſe take him, 
he may be kill'd. 1 Shaw 440. 

A Sheriff returning cepi Corpus of a Felon, 
and not having him ready at the Day, is Guil- 
ty of an Eſcape. Black. 117. 

'To ſuffer a Felon wilfully to eſcape, is Fe- 


lony ; but a negligent Eſcape is only fineable. 


x El. 2. Lamb. 440. 1 Shaw 395. 

One murdered in a Town, and the Man- 
Slayer eſcaping, is Eſcape in the Town. Black. 
107. 1 Leon. 10), 137. 

This holds good, though in the Night. 1 Cro. 
40. 1 Shaw 396. Cro. Elix. 203. 

It is Felony to ſuffer. a Felon to eſcape, or 
aid him therein. Dyer 99. Black. 116, 128. 
1 Shaw 441. ; 

If a Stranger take a Felon, and give him ta 
another, who lets him eſcape, it is an Eſcape 

in 


on © wh ys wh 


Eſcape. 103 


in both ; for he ought to deliver him to a Con- 
ſtable. 9 H. 4. Cro. 39. 

A Conſtable ſuffering an Eſcape, where a 
Man is apprehended for Manſlaughter, per in- 
fortunium, or ſe deſendendo, and where a Man 
dies in a Year and a Day, is only fineable. 
3 Leon. 207}. 

Letting one go that was put in the Stocks 
on Suſpicion of Felony, was held Felony at 
Common Law, though the Party was never 
indicted. Dyer 99. Pl. 60. 

In an Indictment for an Eſcape, it is as ne- 
ceſſary to ſet out the Place where taken, as 
the Place where let go. Cro. Elix. 203. 

So it is as neceſſary to ſet out for what Fe- 
lony, as a Conſtable may traverſe it; and fo 
when it was that it was committed. Cyo. El. 
200 and 752. 

Reſcuing a Felon as carrying to Execution, 
is Felony. Black. 116. 1 Shaw 396. 

Conſtable ſuffering an Eſcape on a danger- 
ous Wounding, it may be a Felony, it is at 
leaſt grievouſly Fineable. 1 Shaw 320. 

The Hundred to anſwer for a Man ſlain out 
of the Town, and on its Inſufficiency the 
County. Dalt. 403. 

Felons, by their Eſcapes, letting Traitors 
eſcape with them, makes the Felons, ſo eſca- 
ping, Traitors alſo. 1 Cro. 35. 2 Shaw 196. 


Eſcape. (3.) By Gaolers. 


To tell one in an Houſe, as you in theStreet, 

that he is arreſted, is no Arreſt. Black. 105. 
Gaoler refuſing to receive a Felon from the 
Conſtable, is his Ecape from the Conſtable, 
if let po. Black. 107. 
wi HS: One 
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One in Priſon for Felony or any Misde- 
meanor, getting out, if not taken by freſh 
Purſuit, it is an Eſcape. Black. 145. 3 Rep. 
Ridgway's Caſe; and thus Re-taking is an Ex- 
cuſe, or elſe the Eſcape is fineable. 

Negligent Eſcape after Attaint, Fine is 
1004. after an Indictment only is 51 and ſo 
in all other Caſes at Diſcretion ; but there 
muſt be a legal Commitment to warrant it. 
Dalt. 380. 

Note; a Gaoler ſhall not anſwer for a vo- 
luntary Eſcape till the Priſoner is Attaint. 
2 Inft. 592. 

It is Felony in a Gaoler to let a Murderer 
eſcape after a Pardon, and pending an Ap- 
peal. Pld. 26, 476. 

Bailing an Offender is Eſcape in a Gaoler, 
for he hath no Power to Bail. 

Where a voluntary Eſcape is permitted by 
a Gaoler, it is Felony in him; but if the E- 
ſcape be Negligent, and not Voluntary, it is 
a Misdemeanor in the Gaoler, and Felony in 
the Priſoner. 9 H. 4. Vade Mecum 302. Dalt. 
378. 

If a Felon eſcape after Condemnation, and 
be re-taken, on Confeſſion or Proof that he 
is the ſame Perſon, he ſhall be executed. 


Poph. 131. 


Permiſſive Liberty in a Gaoler to a Priſon- 
er, creates an Eſcape. Black. 106. 3 Rep. 
Ridgway's Caſe. 2 Shaw 197. 

Suffering a Priſoner to kill himſelf, makes 
a voluntary Eſcape; his very doing it private- 
ly, makes a negligent Eſcape, Da/t. 379. 


Eſtray. 


Eftray. Eſtreat. Evidence. 105 
Eſtray. 


The Owner may ſeiſe at any Time within 
the Year, as his own Goods, and that any | 
where, only provided he offer Amends. Nef. 
2 Salk. 286. 


Eſtreat. 


Eſtreats of Fines ought to mention the 
Quality of the Offence for which they were 
impoſed. Lane's Rep. 55. and as in the Caſe 
of an Eſtreat of divers Fines of Indictments, 
for Riots removed by a Certiorari. bid. 

The Sheriff to be fin'd, and pay treble Da- 
mage, if levying the King's Debt, he ſhew not 
the Eſtreats to the Party. Lamb. 432. x 
Shaw 398. 


vide Depoſition, Examination and 
Dathy. 


Evidence, (1.) Incapacity Crimi⸗ 
nal, Perſonal, Vide Witneſſes, 


One Convict of Perjury, Præmunire, For- 
gery, an Infidel, Non compos, Party, nor Wife 
againſt her Husband, can be Witneſſes. Co. 
Lit. 6. 2 Shaw 532. 

Nor one ſet on the Pillory. 2 Shaw 532. 

Nor one outlawed, eſpecially for Felony; 
2 Shaw 532. 

So a Suborner to Perjury can be no Wit- 
neſs. 5 El. c. 9. 

| But 
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But a Perſon burnt in the Hand, Guilty of 
Felony, and pardoned, may be an Evidence 
in Civil as well as Criminal Caſes. Black. 111. 
Kel. 377. Godb. 228. Raym. 369. 1 Vent. 349. 
Style 388. 

Where a Felon confeſſes, he may give Evi- 
dence againſt another, and the Accuſed may 
make his Defence by Witneſſes on Oath, and 
ſo has Proceſs to compel them to appear, as 
in other Caſes. Dalt. 408. 

Standing in the Pillory diſables not Perſons 
from being good Witneſſes to a Will. 3 Lev. 
426. contra H. P. C. 263. 

One Attaint of Perjury, though pardoned, 
or of Forgery or Conſpiracy, is not to be a 
Witneſs, yet the Juſtice may bind ſuch over 
to give Evidence, informing the Judge of their 
Credit. Godb. 288. Raym. 369. 1 Vent. 349. 
Style 388. 


Evidence. (2.) Perfonal Jncapact- 
ty Common, 


ln common Caſes the Wife is not to be an 
Evidence againſt her Husband, but between 
the King and Party, on Indictments, ſhe may, 
though ſhe herſelf proſecutes, as in the Lord 
Audley's Caſe. Black. 108. | 

So where-ever the Wife is the Party griev- 


ed. Nelſ. 1 Shaw 399. 


In Mary Greggs's Caſe that was denied, and 
ſaid the Wife could not be an Evidence a- 
gainſt her Husband, nor he againſt his Wife, 
but in Treaſon only. Black. 108. Raym. 
Rep. 1. H. P. C. 263. Hut. 116, 146. Dalt. 
408. 


Wife 


Evidence, 107 


Wife admitted to be an Evidence that a Fe- 
lony was done, in order to clear her Husband 
in a Conſpiracy for a malicious Proſecution. 
Fobnſon's Caſe, Mod. 216. 

In the Cafe of marrying a Woman againſt 
her Will, the Woman is good Evidence, be- 
cauſe no Wife, &c. Black. 110. 1 Vent. 143, 
243. 1 Shaw 403. | 
By firſt any Witneſſes for Priſoners in Fe- 

lony or Treaſon to be examined on Oath, and 
if Guilty of Perjury, to be treated as in o- 
ther Caſes of Perjury. | 

W. 3. c. 3. What to be ſuppoſed good 
Witneſſes in Treaſon. 

7 I. z. No Quaker to be admitted a Wit- 
neſs in a criminal Caſe. 7 & 8 Vz. c. 34. 

An Infant admitted a Witneſs againſt his 
Parents for Witchcraft. Dalt. 366, 408. 


Evidence. (3.) Jntereftedly incapa⸗ 
citated, | 


Where the Action appears to be againſt di- 
vers others, only to take away their Evidence, 
the Judge ought to admit them to be Evi- 
dences notwithſtanding. Black. 109. Sd. 23. 
2 Shaw 532. 

On a ſimul cum Trick Action to diſable 
Witneſſes, the Juſtices may admit them to be 
Evidences for all. Sav. 34. 1 Shaw 402. 

A TJuryman may give Evidence, but then 
it muſt be in open Court, and not to his Fel- 
lows in private. Black. 109. Style 233. 

In Trials about Highways, none to be Evi- 
dence but thoſe that are not chargeable to re- 
pair them. Black. 111. 1 Shaw 403. 


Bridge 
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108 Evidence. 


Bridge Repairs all allowed to be Witneſſes. 
Black. 111. 

On an Iſſue whether the Place where one 
was robbed, Sc. be in ſuch an Hundred, if 
one does not inhabit, though he has Lands 
there in Leaſe to another, he may be an Evi- 
dence; but one inhabiting there, though he 
pay no Taxes, may not be a Witneſs, for he 
15 to watch and ward. Black. 109. Shaw 402. 

A Man robbed propter neceſſitatem is ad- 
mitted a good Evidence againſt the Hundred. 
2 Shaw 259. 

One concerned by Conſequence in Intereſt, 
is not to be allowed a good Evidence againſt 
one as a Cheat. Nel/ 


Evidence. 4. Tom pulſion. 


2 3 P. & M. Witneſſes in Felony, refu- 
ting to give Evidence, may be bound to the 
Good Behaviour, or committed. 

A Witneſs unable to travel, the Juſtice may 
excuſe his perſonal Appearance, and certify 
his Examination at the next Aſſiſes. Dalt. 408. 
ſuch Evidence only allowed per Stat. in Caſe. 

5 Eliz. c 9. makes Witneſſes forfeit 101. be- 
fides other Damages, to the Party grieved, as 
not appearing on Summons. 

A Feme Covert and Infant may be bound 


by Sureties, as Witneſſes, or on Refuſal com- 


mitted ; it is the Breach of the Good Beha- 
viour at leaſt. 11 Rep. 52. 

My Lord Preſto» committed by the Quar- 
ter-Seſfions, for a Contempt for refuſing to be 
ſworn on an Indictment before the Grand Ju- 
ry for Treaſon there ; but judg'd a better way 

| to 


Evidence. Erroz, &c. 109 


to have fin'd him for it, and commit for the 
Fine. Nel. 


Evidence. (5.) General Concluſion, 


No Man is to be condemned by Law with- 
out an Accuſer. Dalt. 409. 

Where a Stat. gives the Juſtice Power to 
convict by a weaker Evidence, the ſtronger is 
good of Courſe. Nel/. tit. Game, King againſt 
Gage. 

Where Confeſſion ſhall make a Man effec- 
tually his own Accuſer. Vide Confeſſion in Ex- 
amination,. 

Our Law generally proceeds, the Jury find- 
ing Facts, and the Judge declaring and pro- 
nouncing the Law upon them ; bur the Sta. 
tute Law beſides, in the Exciſe, and other- 
wiſe, has erected a ſummary Way of Tuſtice 
without a Jury, declaring that on ſuch Evi- 
dence as per Stat. preſcribed, Judgment may 
be given of Courſe, by the proper Judge or 
Judges; but then here the Stat. is nicely to 
be purſued. 


Erroz. Vide P:oceſs, 


No Writ of Error lies upon a Trial by Wit- 
neſſes, without a Jury, as for carrying a Gun, 
Se. Black. 110. 


Examination. (:.) Vide Evidence. 


Examinations in Treaſon and Felony to be 
with Allowance of reaſonable Time to anſwer 
Queſtions; and, if deſired, the Examined to 

| | have 


110 Examination. 


have a Copy of his Examination, Co. 2 Inſt. 
51. 1 Shaw 439. 

One Accuſed of Manſlaughter or Felony, 
who for want of Bail is to be ſent to the 
Gaol, muſt be examined before he is ſent, and 
the Accuſers muſt be bound over to give Evi- 
dence, whoſe Information muſt be taken in 
Writing. Stat. 2& 3 P. M. c. 10. 

Note; Such Examinations muſt be ſeveral, 
and taken in Writing; and if it be a large 
Felony, they are to be certified to the next 
Aſſiſes; but if a ſmall Felony, then to the 
Seſſions, or the Juſtice may be fin'd by the 


Judge. 


A Juſtice cannot commit till further Exa- 
mination for a longer Time than three Days. 
Black. 111. Cro. Eliz. 329. 1 Shaw 404. 

An Examination touching Deer-ſtealing, 
and the Party denying it. Black. 9. 

If a Juſtice inhabiting in the Hundred, re- 
fuſes to examine one robb'd, an Action lies 
againſt him. Leon. p. 323, 324. 

In that he is no Judge of Record, but on- 
ly a Miniſter to execute the Statute by Exa- 
mination, and therefore may take ſuch an Ex- 
amination, though in another County than 
where he is Juſtice. For. 329. Cro. Car. 211. 

Examinations may be given in Evidence at 
a Trial, though the Party be dead that was 
examined ; but then the Juſtice or his Clerk 
muſt ſwear to ſuch Examinations. Lord Mor- 
ley's Caſe, on an Examination taken by a 
Coroner. 1 Shaw 404. 

An Examination taken in one County, may 
be certified into another. Dalt. 407. 


2 Exami⸗ 


Examination. Execution. 111 


Examination. (2.) Confeſſion, 


If a Felon confeſs on Examination, the Ju- 
ſtice may take his Name ſubſcribed to it ; 
but then without Oath, and ſuch Confeſſion 
may be given in Evidence with an Oath, be- 
fore whom it was made. Dalt. 407, 2 And. 
67. H. P. C. 191, 264, 292. 

A Confeſſion on Examination ſworn to by 
two Witneſſes, though the Criminal denies 
all in Court, yet held full Evidence in High 
Treaſon. Nel. | 

Confeſſion requires Arraignment for all, ſo 
that ſo the Confeſſion proved may convict. 
2 And. 67. 

Confeſſion of the Party to a private Perſon 
or Magiſtrate, may be given in Evidence a- 
gainſt himſelf, but not againſt another ; but 
then in ſuch Caſe all the Confeſſion muſt be 
allowed, as well what is for him, as againſt him. 
H. P. C. 193, 264. Keel. 18, 19. 

Confeſſion of the Party a ſtronger Evidence 
againſt him, than a Proof by one Witneſs. 
King gon Gage. Nelſ. Game 350. 

Confeſſion of Perjury being made in open 
Court, iz Com. Banco. it was immediately or- 
dered to be recorded, and the Criminal or- 
dered upon it to ſtand in the Pillory. 2 Shaw 


98. 
Execution. 


The Judge allowed to continue his Re- 
prieve after his Commiſſion of Oyer and Ter- 
miner is determined. Dyer 205. 1 Shaw 406. 

Extoz⸗ 
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( 112 ) 
Extoꝛtion. Fees allowed. Nelſon: 


1 Shaw 409. 


Extortion is an Oppreſſion by Pretence of 


Right. 1 Iuſt. 368. b. 


Cuore Officii is Extortion, virtute officii is al- 
lowable. Cro. 57. 

Officer taking illegal Fees indictable for Per- 
jury. Cro. 57. 2 Shaw 96. 

Gaolers taking any thing for Liberty, Eaſe- 
ment or Favour, is Extortion. Cro. 59. a. 
1 Shaw 408. 

Liberties have been ſeiſed for detaining Pri- 


ſoners after Fees paid. 


Sheriff, Baily, indictable. Cro. Car. 438. 
Jon. 379, 38. But Action for Damage per 
Stat. 23 H. 6. c. 10. the beſt way. Sid. 91. 

Bailiff indictable, quaſhed for Form. Black. 


104. 


ALIST of Perſons liable to an Indictment 
- of Forgery: 


Archdeacons. Nelſon. 
Attornies. Sid. 434. 
Biſhops. Nelſon. 
Biſhops Regiſters. Nelſon. 1 Shaw 407. 
Bailiff, Sheriffs, as above. 
Of Hundreds, for Excuſe Money. 
Nelſon. Sid. 91. | 
Clerk of Aſſize. Sid. 420. 
Church-wardens. Sid. 307. 
Coroner. 3 Inſt. 147. Nelſon. 
Informer for taking of Money. Nelſon. 
Juſtice of the Peace. Nelſon. 
2 SGaoler. 
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Extoztion. Falſe Tokens. 113 


Gaoler. Nelſon, and as above. 

Sheriffs. 1 Keeb. 743. 2 Keeb. 404. 1 Shaw 
08, 409. | 
TR Bailiffs, as before. 
Spiritual Court. Palm. 318. Shaw 408. 
What Fees allowed for Probates of 
Wills and Adminiſtrations. Vide 4 Iuſt. 236. 


. 


Falſe Tokens, Vide Cheat, Coun⸗ 
terkeit and Misdemeanoz. 


12 for getting another's Horſe by a 
falſe Token; two Exceptions, 1. it is 
not laid contra Stat. but over- ruled, for it is 
an Offence at Common Law. 2. It is ſaid to 
be done uuper, and ſo uncertain, Sc. and 
which was allowed and quaſhed. Black. 112. 

Indictment on the Stat. 33 H. 8. for that 
by a falſe Token he got into his Hand a 
Wedge of Gold, Value 260J. and though it 
varied in ſeveral Words, yet being only an 
Indictment thereto, and ſo no Recital of the 
Stat. nor any Miſrecital, in any Part material, 
he was adjudged to ſtand in the Pillory, to 
pay $5007. be impriſoned during the King's 
Pleaſure, and be bound with Sureties to the 
Behaviour. Black. 112, 113. 


Fees allowed, Vide Extoꝛtion ſupra. 


I Felo 


( 114 ) 


Felo de ſe. (1.) Who is one. Vide 
Foꝛfeiture and Co2oner, 


One muſt die within the Year and the Day, 
to be a Felo de ſe. 1 Shaw 453. 

Non compos wounding himſelf mortally, and 
after becoming Compos e're his Death, he for- 
feits not. 1 Rep. 100. Shelley's Caſe. 

Preſſing ſo violently on upon another, as to 
force him to kill him, makes a Man a Self- 
Murderer. 1 Shaw $87. 

A. diſcharges a Musket with a felonious In- 
tent at J. S. and miſſing him, the Piece break- 
ing, killed himſelf, it made him Felo de ſe. 
Dalt. 114, 144. 

Conviction of it can only be by the Coro- 
ner's Inqueſt. 1 Vert. 278. 

Coroner's Inqueſt of it not traverſable. Sid. 
go. 1 Vent. 278. contra. 5 

Coroner's Inqueſt found Faulty; B. R. or- 
dered the Coroner to attend them, and mend 
it. Sid. 259. 

Felo de ſe, where the Body cannot be found 
for the Coroner, Juſtices ought to inquire about 
it, and get it preſented at Seſſions, which is 
traverſable. Black. 203, 204. H. P. C. 29. 


Felo de fe, (2.) Fozfeiture, 


Goods how and why forfeited. Dyer 160. 
1 Leu. Pt. 8. 

How recoverable on a Coroner's Preſent- 
ment. Nel. 2 Leon. 200. 


Pardon, Conſtruction about it, 1 Lev. 8. 


1 Sado 453. 1 
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Felo de ſe. Felony. 115 


Felo de ſe Lunatick makes no Forfeit. Black. 
204. Stanf.19. 1 Shaw 359. 
Forfeits not to the Crown a Debt 
due on a ſimple Contract. Black. 205. 
Husband forfeits a Leaſe for Years 
made to him and his Wife. Black. 205. 
His Forfeiture of Goods in Poſſeſſion 
is not to be ſet aſide by a Bill of Sale before. 
Black. 204... 


Felony. (1.) Cafes general. Vide 
Bail, Clergy, Arreſt, Jndictinent, 


Pzoceſs, Recognizance, Ueſtitu⸗ 
tion. 


By the Word Felony in the Juſtices Com- 
miſſion, are included Petty Treaſon, Murder, 
Homicide, Chance Medley and ſe Defendendo, 
Burning of Houſes, Rapes, Burglary, Rob- 
bery, c. including Petty Larceny. Black. 
122. 1 Shaw 440. | 

But the Word Felony is commonly uſed in 
Oppoſition to Petit Larceny, and then ſigni- 
fies the Stealing of any Thing above the Va- 
lue of 124. and that if the Goods ſtolen do 
not exceed the Value of 124. it is not Felo- 
ny, but only Petit Larceny. Black. 113. 

Juſtices cannot meddle in a Felony by Sta- 
tute, unleſs particularly named in it. Lamb. 
530. Dalt. 74. 1 Shaw 439. | 

Juſtices of Middleſex may enquire, deter- 
mine of Murders, Felonies, within the Verge, 
for their Authority is throughout the whole 
County. Black. 118. 


12 4 Geo. 


Felony. Larceny. 


116 

4 Geo. changes Burning and Whipping to $ 
ſeven Years Baniſhment, where was formerly : 
Benefit of Clergy. 


So by that Act, any one helping another to 
ſtolen Goods for a Reward, and not proſecu- 
ting the Felony, is Guilty of Felony. 

'The Owner of ſtolen Goods, if, after he has 
complained to a Juſtice or Conſtable, he ſhall 
compound with the Felon, take his ſtolen 
Goods back, and let the Felon eſcape, this of 
Old made him an Acceſſory after the Fact; , 
but if before ſuch Complaint, then ſuch was 
1 a Misdemeanor only to be fin'd. Dalt. 400. 
5 Lamb. 285. | 

| Felony committed in the Reign of one 
Xing, may be proſecuted in the Reign of an- 
other; and where Felony is done in one Coun- 
ty, and the Offender taken in another, he | 
may be impriſoned where taken, and remo- 
ved to be proſecuted where the Fact done ; bur 
it he carries the Goods which he hath ſtolen 
5 with him, it is Felony in every County where 
they are. Br. Ciron. 140. 1 Shaw 434. 
J Thus one robbing on the Highway, was ta- 
ken with the Goods in another County, and 
. proved Convicted of Larceny only on it, and 
| held good. Moor 550. 

One brought before a Juſtice on Suſpicion 
ot Felony, yet he is not to be diſcharged with- 
out a Trial. Laub. 229. 
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Larceny. (2.) Caſes general. 


Stealing Goods not exceeding Value 124. is 
no Felony, but Petit Larceny, Free of Death, 
forfei- 
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Larceny, 117 


Forfeiting Goods, and to be puniſhed at the 
Diſcretion of the Judge or Juſtices. Black. 
113. 

Larceny is the Taking away another's Goods, 
not from his Perſon or Houſe, and is called 
Grand, when above 12 4. and Petit when un- 
der. 3 Iuſt. 107. and is generally puniſhed 
with Whipping. 

If one, at ſeveral Times, ſteals divers Goods, 
which together are above 12 4. it is Felony. 
Black. 114. 

If two, or more, do together ſteal above 
that Value, it is Felony in all. Black. 114. 

Note ; The Jury in any Caſe may find the 
Goods of leſs Value, and then it is only Petit 
Larceny. Het. Rep. 66. Bromley's Caſe. Black. 
114. 

By Stat. 5 Ann. c. 6. Petit Larceny is to 
be burnt in the Hand, and committed for ſix 
Months at leaſt in Correction, Sc. 


Larceny, (3.) Things, Vide Nel- 
ſon, p. 399. 


It is Felony to ſteal a Peacock; C; if an 
Hawk reclaimed, Cc. 3 Iuſt. 110. Black. 117. 

No Felony to ſteal Savage or wild Beaſts, 
as Deer, Hawks, esc. 12 Ed. 3. Black. 117. 
but if made Tame it is Felony. 3 Inf. 110. 

To cut down Trees, and carry them away 
at the ſame Time, is no Felony; contra, if 
they are ſtolen after ſo cut down. Black. 117. 
12 8s. 3. 

The taking away Wreck, Stray, or 'Trea- 
tre Trove, is no Felony. Black. 117. 


I 3 Writings 
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Writings ſtealing, concerning an Inheri- 
tance, is no Felony; but ſtealing a Bond is 
Felony. Black. 117. Mich. 35 H. 6. 

Taking away Things fixed to the Freehold, 
as a Copper, Shelves, Ec. no Felony. Black. 
| | "a 

Stealing Shrouds from the Dead in their 
Graves, is Felony. Black. 121. Co. Lit. 113. 
Haines's Caſe, or Petit Larceny, as, Ec. 

Tame Partridges or Pheaſants, Oc. know- 
ing them to be ſuch, and ſtealing them, is 
Felony. H. P. C. 68. 1 Shaw 503. 


Larceny, (4.) Place. 


It is Felony to ſteal Pigeons out of a Dove- 
houſe, or Fiſh out of a Pond, if above 124. 
Black. 117, 122. 

Breaking an Houſe in the Day, and remo- 
ving Goods from one Place to another, with 
an Intent to ſteal them, is Felony. Kel. Rep. 
31. Simſon's Caſe. 

So if a Lodger at an Inn takes Linen out 
his Chamber into the Hall, with Intent to ſteal 
it. Black. 114. 1 Shaw 432. 

4 IV. & M. makes it Felony to ſteal Goods 
let in a Man's Lodging. 

It is Felony ſtealing Goods out of a Cha- 
pel, calling them in the Indictment boa Ca- 
pelle. Black. 115. 1 Shaw 440. 

So for ſtealing Goods out of a Pariſh- 
Church, calling them bona Parochianorum. 


Black. 115. 


Latceny. 


a, H_ A, 


( 119 ) 


Larceny. (5.) Poleſſion and Age, 
If one cheapens an Horſe in Smithfield, Ec. 


and the Owner giving him Leave to try him, 


he rides him away, it is. Black. 124. Nel. 
295. Keel. 8a, 83. 

Cheapning Goods in a Shop, and then run- 
ning away with them, is Felony. Raym. 275. 
Ne. 399. 

Taking away Plate or Goods brought for 
one's Uſe at an Inn. Nel/. 399. 

The ſame, though only removed out of 
Place, and as in order to ſteal. Black. 114. 

Silk delivered a Workman to work, as he 


withdrew it, judg'd ſtole. Black. 126. 


So Weaver or Miller, Sc. Black. 114. 

So Carrier and Porter diſpoſing of Goods 
delivered them to carry, Guilty of Felony. 
Black. 114. Keel. 82, 83. Nelſ. 295. 

See the Caſe of one taking Goods by Co- 
lour of Law, found Guilty of Felony and 
hanged. Sid. 254. Black. 124, 125. Rayn. 276. 


So ſtealing of an Horſe after getting Poſ- 


ſeſſion of him by a Replevin. Did. 

A. delivering Goods to B. and C. ſteals them 
from B. B. may indiC him of Felony. Black. 
116. Mich. 21 H.). | 

So where Goods delivered to a Carrier, are 
ſtolen ; for they may be ſaid to be his Goods, 
he having a poſſeſſory Property. Black. 126, 
127. Keb. Rep. 39. Kel. 82, 83. 

So where ſtole from a. Taylor. 1 Shaw 


440. 
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120 Larceny. 


One may be indicted for ſtealing Goods 
from a Perſon unknown. Black. 122. 1 Shaw 
32. 
If an Infant, before Years of Diſcretion, 
ſteals Goods, it cannot be Felony. Black. 116. 
If one ſteals Goods, and then another ſteals 
them from the 'Thief, the Owner may charge 
either with Felony. 1 Shaw 440. 


Larceny. (6.) Husband, Wife and 
Servant. 


A Wife cannot ſteal her Husband's Goods ; 
but if ſhe is taken away with them by an- 
other, againſt his Conſent, he is a Felon ; ſo 
if ſhe deliver her Husband's Goods to an A- 
dulterer, this is Felony in him. 3 List. 110. 

Husband and Wife commit Felony or Lar- 
ceny, it is no Felony or Larceny in the Wife. 
Black. 115, 126. Kel. Rep. p. 31. 

Contra, if ſhe alone ſteals Goods, or re- 
ceive Felons, or ſtolen Goods, without the 
Husband. Black. 115. | 

So a Woman committing Marder, by the 
Conſent of her Husband, yet it is Felony for 
all in her. Kel. Rep. 31. 

So it is no Excuſe to a Servant, to ſay that 
he ſtole it by his Maſter's Order. Kel. Rep. 41. 

A Servant imbeziling his Maſter's Goods, 
having neither a general nor a ſpecial Power, 
it is Felony. Black. 115. 1 Shaw 440. 

So if a Shepherd ſteal Sheep, or a Butler 
Plate, or a Carrier Goods, though delivered 
them. Black. 115. 


So 


Larceny. Felony, 121 
So if a Silkthrowſter imbezil Silk delivered 


him to work. Hide Ch. Juſt. 16 Car. 2. Ke.. 35. 


If a Maſter deliver a Servant a Bond, and 
he receive it, and run away with the Money ; 
or if he deliver him Cattle, and he ſell them 
and run away, this is no Felony, as no direct 
Delivery. 3 Inſt. 105. | 

But if one Servant deliver Goods to an- 
other, and he run away with them, this is the 
Delivery of the Maſter, and Felony. Dyer 6. h. 

Maſter truſting a Servant with Goods, when 
Felony. Nelſ. 57, 58. 


felony. (J.) P2oceedings, 


Indictment quia emit vel recepit ſtoln Goods, 
quaſhed, as wel is uncertain, and it ſhould be 
poſitive. Black. 124. 

A Robber of Goods on the Highway in 
one County, found Guilty only of Petit Lar- 
ceny, as caught with the Goods in another 
County; judg'd only to be whipp'd for it. 
Black. 120. 

If a Felon flies, and waves his own Goods, 
they are forfeited as if they were ſtolen. New 
Caſes, fol. 69. a. Pl. 305. 

So one, though acquitted of Felony, yet if 
found that he fled, he forfeits what Goods he 
had at the Time of the Acquittal, not thoſe that 
he had at the Time of the Flight. Black. 120. 

By Common Law no Forfeiture til] Con- 
viction: Godb. 206. 

Felons may maintain themſelves in Priſon 
with their Goods, but are they at large, 
the Officer may ſeize them. 25 Ed. 3. c. 14. 


Raym. 414. Dep 
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When one is condemned to be hanged, if 
the Sheriff execute him in any other Manner, 
it is Felony in him. Black. 195. 

| Pleas are either Demurrer, which as con- 
feſſing the Fact, of courſe brings on Judg- 
ment and Execution; 2dly, Abatement, which 
only cauſes a new freſh Indictment; or 3dly, 
Auterſoits Acquit and Convict. Vide Pleas to 
Felony in Nel. 


Felony, (8.) Rewards per Stat. 


5 Ann. any one taking one Guilty of Burg- 
lary or Houſe-breaking in the Day-time, and 
proſecuting him to Conviction, is intitled to 

ol. 
. So if any one is Guilty of Burglary or 
Houſe- breaking, Felony in ſtealing Horſes, or 
in any Wares or Goods, from whom the Clergy 


is taken away by 11 ///. 3. and being out of 
Priſon, ſhall diſcover two more Offenders, 


and convict them, he ſhall have a Pardon, per 
II. 3. and by 5 Ann. 401. Reward. 

A Certificate that a Watchman or other 
Perſon is kill'd, endeavouring to apprehend a 


Burglar or Houſe-breaker, it intitles the Exe- 


cutors or Adminiſtrators of the Perſon to the 
4ol. 5 Ann. c. 3. 

Stat. 10 G 11 V. z. gives a Certificate to 
diſcharge from Pariſh-Duties, where one ap- 
prehends a Felon for ſtealing above 5 J. out of 
a Coach-houſe, Stable or Ware-houſe in the 


Day or Night-time, and when the Offender is 
convicted. 


3: - Felony 
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Felony by Stat. (1.) Servants, 


Vide Bigamp. Vide Nelſon at large. 


By 21 U. 8. c. J. It is Felony in a Servant, 
who having Money by the Delivery of the 
Maſter, or a Fellow Servant, goes away with 
it, 1. e. if above 40s. 

On Stat. 21 H. 8. c. 7. it was held firſt that 
it extends only to ſuch as were Servants both 


at the Time of the Delivery and ſtealing of 


the Goods. Black. 128. 

2. It muſt extend only to Goods deliver- 
ed, as to be kept, and not caſual Receipts. 
Black. 128. | 

3. Waſting Goods, or taking away Bonds, 
not within the Stat. Black 129. 


4. A Doubt riſes upon changing the Ma- 


ſter's Goods. Black. 129. 
Thus not Felony to receive Money upon an 
Obligation, or upon Sale of Wares, and ſo go- 


ing away with it. id. 3 Inft. 105. Dyer 6.6. 


I Shaw 441. i 


Felony by Stat. (2.) King's Parks. 


By 1 H. 7. c. J. Killing and taking Deer 
out of any of the King's Parks, is Felony. 
Black. 150. 

Four Things neceſſary to make this Felony. 
Black. 130. 1 Shaw 442. 

And though hunting in a Park be made Fe- 
lony, yet it may be but 'Treſpaſs, if the Par- 
ty pleaſe. Black. 130, 1 Shaw 442. 


Felony. 


| 
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Felony by Stat. (3.) B:caking of 
Youtes in Dap⸗time. 


By 39 Elix. of breaking Houſes by Day, 
Chambers of Inns of Court or Chancery, are 
adjudged Dwelling-houſes within the Act. 
Black. 130. 

But one holding the Ladder for the other 
to do it, is not fo Guilty. Black. 130. 


Felony by Stat. (4.) Pꝛets⸗Money. 


By 7 H. J. c. 1. and 3 H. 8. c. 5. a Soldier 
that receives Preſs-Money, and runs away, 
without Licence, is a Felon. Black. 131. 


Felony by Stat. (5.) Stealing of 
Yetreſſes, 


By 3 H. J. c. 2. of ſtealing Women, it is 
not Felony unleſs Marriage or Copulation fol- 
low. Black. 131. 1 Aud. 115. Sav. 59. 1 Shaw 

$. | 
wes "2 Conſent of the Woman will not an- 
nul this Felony. Black. 131. Cro. Car. 347. 
Nelſ. 525. 1 Vent. 243. 1 Saw 442. 2 Shaw 
536. 
The Woman muſt have Lands and Goods 
in Poſſeſſion, or be an Heir Apparent. Black. 
131. I Shaw 442. 

By 4 & 5 P. & 77. the taking away any 
Woman under Sixteen, without Father, Mo- 


ther or Guardian's Conſent, the Puniſhment 


fer is two Years Impriſonment, and Fine at 
the Pleaſure of B. R. N,] 527. 
| 3 Defiling 


Felony by Stat. 125 


Defiling or marrying is five Years Impri- 
ſonment, and Fine to the King and Party. 
Nelſ. 127. 3 Med. 84, 163. 2 Shaw 536. 


Felony by Stat, (6.) Stat. of 
Stabbing. 


By 1 Fac. 1. c. 8. of ſtabbing, B. firſt ſtruck 
I. who ſtruck him again; and after ſome 
Blows interchanged, B. ſtabs V. this is Fe- 
lony, Ec. Fon. 340. Nelſ. 427. 1 Shaw 573. 

Stat of Stabbing regards not who {ſtruck 
firſt in boxing, before the Stab. Black. 132. 

Several came to another's Chamber, and en- 
deavoured to keep him in there till they ſent 
for a Bailiff to arreſt him, and he with a Dag- 
ger ſtabs one of them ; and this was adjudg'd 
Murder at Common Law, but not within the 
Stat. of Stabbing. Black. 157. 

Adjudged that having a Cudgel in one's 
Hand was a Weapon, within the Stat. Godb. 
154. Black. | 

If the Killed had a Weapon once drawn, 
the Accnſed is free of Stabbing. 9 Rep. 66. 
4 Rep. 51. 3 Lev. 255. 

Acceſſories on the Stat. of Stabbing, have 
Clergy. Allen 44, 441. Nel. 428. 


Felony by Stat. (7.) Stealing from 
Shops. SC, 


See the Stat. 1o& 11 V3. c. 23. of Per- 
{ons ſtealing in any Shop, Ware-houſe, Sta- 
ble, Oc. to the Value of 5s. Black. 


Frlonp. 
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Felony by Stat. (8.) Bail coun- 
terkeited. 


Bail taken de bene eſſe counterfeited, and not 
filed in a Judge's Chamber, not Felony. Sid. 


90. 


Felony by Stat. (9.) Servant 
ſtealing. 


12 Ann. Seſſ. 1. c. J. Imbezilment of Ser- 
vants to 40s. Value, extends not to ' Prenti- 
ces under Fifteen. Nelſ. p. 58. 


Feme Cove it 


She is to be commitred, and not her Huſ- 
band for her Battery. 

If ſhe is committed for Riot or 'Treſpaſs, 
or indicted and fin'd, it ſhall not be levied on 
her Husband, but on her after his Death ; 
and ſhe is to he committed till it is paid. 9 Rep. 


12. Dr. Huſſey's Caſe. 11 Rep. Dr. Foſter's 
Caſe. 


Fines and Amerciamentgs. Vide 
Etſtreats. 


On Confeſſion of an Aſſault, a Man may 
produce Affidavits of Mitigation, as ſon af= 


ſault, c. but not where the Defendant is 


found Guilty. Black. 133. 


Fire. 
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Fire. Vide Burning of Houles. 


If a Man voluntarily ſets Fire to his own 
Houſe, with an Intention of burning his Neigh- 
bour's Houle, this is Felony, though perpetra- 
ted in his own Manſion, by Reaſon it was done 
through Malice. Cro. Car. 376, Jon. 351. 
econtra. Kel. 29. 

Burning a Barn in the Night, adjoining to 
a Dwelling-houſe, is Felony. Black. 115. 
3 Inſt. 67. 1 Shaw 460. 

Oer. If done with an Intent to rob and 
Murder, if not Burglary. 

Deſigning to burn one, another proving 
burnt by it, Indictment good for the Felony 
in burning the other, or ſecond Houſe. H. P. C. 
85. 11 Rep. 29. 1 Shaw 457. 


Fiſh. 


A Right of Fiſhing in a private River needs 
no other Evidence than the Lord's having the 
Soil, and this puts the Proof on the Side of 
the Perſon laying Claim; bur if it be a large 
River that flows and reflows, which is com- 
mon to all, the Proof lies on the Claimant, 
who would appropriate a Privilege to himſelf; 
per Ch. Juſt. Hale. 

Fiſhmonger indictable for ſelling at unrea- 
ſonable Prices. Dalt. p. 80. c. 22. 


Flcſh. 
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Fleſh. 


Speaking againſt eating Fleſh in Lent, to be 
puniſhed in Seffions, as Spreaders of falſe 
News. 1 Shaw 470. 

Biſhop, Parſon, Vicar or Curate, may li- 
cenſe the Aged, Sick, and Children, to eat 
Fleſh in Lent. 5 Eliz. c. 5. 

Others doing it forfeit 20s. and a Month's 
Impriſonment. 


Force lawful, Vide Arreſt and Aſſault. 


Foꝛzcible Entry. (:1.) On how long 
Polleſſion. Vide Nelſon at large. 


By 31 Eliz. c. 11. if one has been in Pof- 
ſeſſion three Years, he is not to be removed 
by a Juſtice. Black. 133. 2 Cro. 159. 1 Shaw 

72. | 1 
2 But if he be ouſted by Force, and after re- 
ſtored, he cannot then juſtify a Detainer by 
Force. Black. 133. | | 

If one has been twenty Years in Poſſeſſion, 
and that be once interrupted, he cannot get 
and detain the ſame with Force. Black. 134. 

If one come to Lands, Sc. by unlawful 
Title, though he holds them three Years or 
more, yet he may be puniſhed by the Juſtice, 
by 8 II. 6. c. 5. Black. 134. 

Lawful Diſſeiſor in Poſſeſſion three Years in 
quiet, may detain by Force. Black. 140. 2 
Cro. 199. Nelſ. 1 Shaw 481. | 

One removed for Wrong, though in Poſſeſ- 
ſion, after three Years, econtra. Black. 140. 

Tenant 


UW 
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Tenant at Will is not in either of the Sta- 
tutes. Raym. 67). 4 Inſt. 176. 1 Shaw 476. 


Foꝛtible. (2.) Detainer what. 


One committed in Execution for 1007. Fine 
for a Forcible Detainer, B. R. would not bail 
him. Black. 145. 

What is a Forcible Entry or Detainer, or 
not. Black. 

Detainer of Lands three Years, will not ex- 
cuſe the Juſtices Puniſhment. 47%, 481. 

A Detainer may be without Force, and not 


. againſt the Peace. Black. 142. 


A Detainer may be by Force, where the En- 
try has been by a Wheedle in Peace. Dali. 
c. 89. Lamb. 149. 

Not opening the Door to a Juſtice on De- 
mand, is a Forcible Detainer, though but one 


Perſon in the Houſe. Lamb. 473. 


Appearing with many that have Arms by 
Force to keep Poſſeſſion of an Houſe or Ground, 
is a Forcible Detainer. Dalt. c. 89. 


Foꝛcible Entry. (3.) What Eſtate to 
relieve, 


See the Statute explained, as not to be in- 
tended againſt any bur ſuch as unlawiully en- 
ter and ouſt another by Force. Black. 142. 
1 Shaw 481. 

Though one enter by Right, yet if done 
by Force, the Juſtices may reſtore Poſſeſſion. 
Black. 135. 

If one diſtrains for Rent by Force, or a Com- 


moner be expell'd his Common by Force, or * 
9 ele 
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tle be kept in another's Ground by Force, a 
Juſtice may remove it, but not award Reſti- 
tution. Black. 135,136. 1 Shaw 477, 481. 

But if one Joint-Tenant, or Tenant in 
Common, puts out another by Force, a ju- 
ſtice may enquire of it, and reſtore. Black. 
136. 

A Forcible Entry, E2c. may be into a Church, 
and ſo of a Meadow. Black. 143, 144. 

So into the Moiety of a Manor. Black. 140. 
« Shaw 481. 

R. had the Cuſtody of a Caſtle, by Office, 
for Life, by Grant from the Crown, and N. 
the Inheritance, by the like Grant, N. ſends 
his Servants and Furniture thither, R.'s Ser- 
vants deny them Entrance, the others force 
open the Doors, and this is held no Riot in 
the Servants of N. Black. 139, 140. 

Though the Perſon uſing the Force has the 
Right, yet is the Juſtice to remove him. Black. 
135. 

Copyholder relievable on a Forcible Entry. 
Black. 138. 

Of a Common not good. Black. 142, 143. 

Only Indictment will aid where the Entry 
by Force is with Right too. Dalt. c. 92. 

Action of Treſpaſs, with treble Coſts and 
Damage, relieves him that is turned out of 
Poſſeſſion in Wrong. Dalt. c. 91. 1 Shaw 


476. 
Fo2cibleEntry. (4.) What Act cauſes it. 


Breaking into an Houſe, though none in it, 
is Forcible Entry; with a Key not. Black. 
136, 

Drawing 
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Drawing a Latch, or putting back a Bolt is 
Force. Black. 136. 

Two coming, one commits Force, and the 
other after peaceably enters, both are Guilty. 
Black. 136. Co. Lit. 257. 

Many Weapons, offenſive or defenſive, or 
a great Attendance, of Courſe makes a Forci- 


ble Entry or Detainer, and that either in 


Houſes or Lands. Plack. 136. Lamb. 145, 
146. 

What the Juſtice is to judge Acts of Force 
about Houſes, Lands or Goods. Black. 137. 
One of the Family in Houſe keeps Poſſeſ- 
ſion, Cattle on the Ground do not. 1 Shaw 
80. 
2 A Diſſeiſin implies Force, and ſo is indict- 
able. Black. 142. but then a Detainer may 
be without Force. Black. 142. 

Where ſeveral come with an Intention to 
enter, and one only commits Force, all are 
Guilty, though the others are peaceable ; and 
if they are more than three, it is a Riot, and 
the two next Juſtices may inquire within a 
Month, by a Jury. Co. Lit. 257. 

Entering peaceably, and turning others out 
of Poſſeſſion by Force, makes a Forcible En- 
try. Lamb. 145. 

One Perſon alone can commit a Forcible 
Entry or Detainer. Co. Lit. 257. 

A meer Command, Conſent or Agreement, 
without an actual Entry, or being preſent 
when the Act is done, is not within the Stat. 
of Forcible Entry. Dalt. c. 89. 
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Foꝛcible Entry. (5.) One Juttice's 
Power. 


One Juſtice may enquire about it, and re- 
move it by Stat. Black. 133. 1 Shaw 481. 

A Juſtice ex officio ought to go and take 
Inquiſition, to remove the Force and make Re- 
{titution, though the Party grieved comes not 
to complain. Black.135. Dyer 18). 1 Shaw 477. 

One Juſtice may go to the Place, taking 
with him the Aſſiſtance of the Sheriff, and 
may break open Doors, if reſiſted, and arreſt 
and commit the Offenders ; if he ſees the Force 
he may record it on View, and make a Com- 
mitment; and this Record being certified in- 
to B. R. the Court will give Reſtitution, and 
aſſeſs a Fine. 8 Rep. 120. 1 Vent. 308. Sid. 
156. 

One Juſtice may enquire of a Forcible En- 
try, and remove it by Stat. 8 H. 6. c. 9. 

So he may arreſt for a Forcible Detainer. 
Black. 33. | 

He cught, on Notice of ſuch Entry or De- 
trainer, to go thither and make Inquiſition, 
and, if found, remove it. Black. 137. 

He may take the Poſſe Comitatus to remove 
it. Black. 137. | 

If he find the Doors ſhut, or great Num- 
bers aſſembled, it is an Entry or a Detainer by 
Force. Black. 137. 

The Juſtice's Certificate, on Complaint of 
a Force, is in Nature of an Indictment, &9c. 
and therefore muſt be certain, Ec. and the 
Time of Complaint, Sc. muſt be mentioned 

therein. Black.137. 2 Roll. Ręp. 39. 1 Shaw 478. 
Juſtice 


. 


NX. 


Foꝛcible Entry. 133 


Juſtice is puniſhable per B. R. if not going, 
upon Demand, to relieve it. Dar. 
If the Offenders are gone, the Juſtice by 
Warrant may bind them to the Behaviour. 

1 Shaw 482. 

It lies at the Election of the Juſtice to ſet 
a Fine on the Party, and refuſe him a Tra- 
verſe on his View. 1 Shaw 481. 

It lies not on the next Juſtice only, but on 
all the Juſtices in the County, the Duty herein. 
I Shaw 481. 


Foꝛcible Entry. (6.) Two Juſtices, &c. 


Juſtices on View may ſet a Fine on Force, 
but if there be Error in it, a Writ of Error 
may be brought. 1 SHaαν⁰ 481. 

Juſtices cannot give Poſſeſſion to Heirs and 
Executors, as they might to Parties living; 
but the Parties ſo Guilty of Force for all, may 
be indicted and puniſhed by the Juſtices by 
Fine and Impriſonment. Black.135. 1Leon.127. 

No other Juſtice can grant a Super/edeas to 
a Reſtitution order'd by ſuſtices, before that he 
had repaired to the Place, and made View and 
Enquiry. Black. 134. Dyer 18). 

But thoſe Juſtices may, as Occaſion is, fu- 
perſede. Vid. 1 Shaw 479. | 

Two Juſtices preſent at the findiny of the 
Force, may ſuperſede a Writ of Reſtitution 
grounded on an indifferent Indictment, and 
that though it were found at the Quarter- 
Seſſions. Dyer 18). 1 Shaw 419. 

Juſtices that took the Inquiſition, or B. R. 
only Right in granting Reſtitution ; Aſſiſe or 
Seſſjons, not proper, Dalt. c. 94. 

| K 3 Where 
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Where Tuſtices find a Force, and record it 
upon View, they are to commit the Offen- 
ders, but are not to reſtore the Poſſeſſion. 
Black. 144. 

But if on ſuch Complaint and Finding, Oc. 
the Juſtices do grant Reſtitution, no other 
Juſtices can grant a Super/edeas to ſtay it. 
Black. 134. 

The Stat. 15 R. 2. c. 2. requires Juſtices to 
commit ſuch Offenders preſently on their 
View. Black. 139. which a Juſtice not ha- 
ving done, his Recording the Force was held 
void. Black. 139. | 

A Juſtice in Juſtification of his Entry, Ec. is 
not to plead the Stat. but the General Iſſue, and 
gives the Special Matter in Evidence. Black. 139. 

Though a Forcible Entry is found, yet the 
Juſtices are to accept of a Traverſe, if ten- 
dred. Black. 144. | 

The firſt finding is but in Nature of a Pre- 
ſentment, and if on the Traverſe it is found 
no Force, there can be no Reſtitution. Black. 


I 44. 
Fozcible Entry. ().) Certiozart. 


Certicrari, Allowance in it. Black. 13, 138, 
139, 141, 142. 1 Shaw 47), 480. 

B. R. on a Certiorari, would not commit 
the Offender, ſince the Juſtice omitted it. 
Black. 139. 1 Shaw 478. 

Quaſhed a Certificate of Force, for not ſpe- 
cifying the Time. Black. 137. 

If ſeveral indicted of a Forcible Entry, 
bring a Certiorari to remove it into B. R. and 
ſome of them refuſe to be bound to proſecute, 

yet 
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yet if one of them offers, u ho is worth 107. the 
Juſtices cannot refuſe him. 1 Shaw 481. Black. 

One indicted on the Stat. ſupra, the Force 
found, and Reſtitution awarded ; but the ſame 
Day after the Seffions a Certiorari was deli- 
vered to the Chairman, praying a Srper/edeas, 
which he ought to have awarded, but did 
not, and therefore Reſtitution granted by B.R. 
Black. 137. 


Fo:cible Entry. (8.) Indictments. 


Drawing Niceties. 1 Shaw 485. 

One croſs Indictment, either Party may 
have Reſtitution. 1 Shaw 479. | 

If one be indicted on the Stat. and before 
Reſtitution the Force is pardoned, though this 
be by a general Pardon, yet there can be no 
Reſtitution. Black. 140. 

A Pardon intervening between the Forcible 
Entry, Indictment and Reſtitution, prevents 
the Reſtitution. Black. 140. 1 Shaw 481. 

Seſſions ought to allow a Traverſe to an In- 
dictment of Force. Black. 144. 1 Shaw 482. 

A Copyholder may have an Indictment on 
the Stat. 8 H. 6. c.9. but the Word Diſſeixed 
muſt not be in it. Black. 138. 1 Shaw 476. 

But it muſt appear in the Indictment that 
he is a Copyholder, omitting per Copiam rotu- 
lorum Curie, quaſhed one. 1 Shaw 480. And 
note, a Widow's Eſtate is a Copyhold. Black. 
138. T5 
In every ſuch Eſtate the Party hath, the 
Indictment muſt ſhew it; and it is not ſuffl- 
cient to fay poſſeſſionatus fuit, without adtunec 
exiſtit & adbuc exiſtens. Black. 143. 

K 4 It 
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It is not good to recite the Stat. in the In- 
dictment, as on the leaſt Miſrecital, it will be 
quaſhed. 1 Bulſt. 218. 1 Shaw 476. 

Alſo the Title of the Party muſt appear. 
Black. 143. and that as the Indictment is tra- 
verſable. 1 Shaw 477. | 

Traverſe of the Indictment muſt be by an- 
other Jury than what found the Indictment. 
I Shaw 47). Sid. 287. 

uiet Poſſeſſion for three Years is a good 
Plea to the Indictment. Raym. 8. 1 Shaw 477. 

An Indictment of Force, the County where 
the Party lives that did the Force, muſt be in- 
ſerted, elſe no Proceſs can be awarded there- 
on; ſo muſt the County of the Vill where the 
Force was. Black. 141. 

No Reſtitution can be made upon an In- 
dictment of Force, where the Party has had 
three Years peaceable Poſſeſſion. 2 Cro. 199. 
I Shaw 474. | | 

An Indictment traverſed, and found that he 
entered with Force, but held without, and 
good, and Reſtitution ſhall be awarded. Brook. 
Force 15. 1 Shaw 479. | 

So if one found on Traverſe to have en- 
ter'd with Force, and the other held it ſo, the 
Party ſhall be reſtored. 1b14. 


Fozcible Entry, (9.) Jndictment 
B. R. correcting, | 


Indictment on an Inquiſition diſcharged, be- 
cauſe not ſaid taken in the County. Black.138. 
5 ea an Indictment for not ſpecifying 
the Locality of the Perſon uſing Force, nor, 

rac 
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the Place where the Force was uſed. Black. 
141. 

* For not being particular as to Time. 
Din 

3. Becauſe the Party had made out no Ti- 
tle. Black. 141. 1 Shaw 481. 

Quaſhed for expreſſing the Eſtate dubiouſly. 
1 Shaw 476, 479. 

For not ſaying ſeiſed in a Freehold. 
1 Shaw 477. 

Indictment of Forcible Entry and Detainer, 
the Detainer with Force was found, but ge- 
ramus as to the Entry; & per Curiam the Ju- 
ry ought to find all or none, it being one In- 
dictment, and therefore quaſhed it. Black. 
175. 1 Shaw 479. 

An Indictment was diſcharged becauſe ad 
Sefſionem pacis apud B. not ſaying in what 
County, though the County was in the Mar- 
gin; alſo it was not ſhewn before what Ju- 
ſtice taken, Black. 138, 142. 

An Indictment on the ſaidStat. was diſcharg'd, 
for that reciting the Stat. it did not ſay manu 
forti, or multitudine gentium; alſo it was nove 
Aſſize, when it ought to be move difſeizings, 
ſo it ought to conclude adhuc extratenet. Black 
142. 2 Roll. Ab. 8. 1 Shaw 476. | 

Indictment for an Entry into a medietar. 
naught, it muſt be into the whole. 1 Shaw 


479. 
Fozeſtallers. Vide Regratoꝛs. 


A Mealman is a Foreſtaller, but not a Starch- 
man. 1 Shaw 492. | 


Fofet- 


( 133 ) 


Fozfeifurc. (1.) In general. Vide Felo 
de Maite, and Reſtitution. 


Particularly what. Vide Shaw and Nelſon. 

After Conviction the Town ſtands preſently 
charged with the Felon's Goods, if then in his 
Foſſeſſion. Stamf. 193. 1 Shaw 450. 

I R. c.3. makes an Officer forfeit double 
Value to ſeize Goods before Conviction. Dali. 
363. Nelſ. Attainder. 1 Rep. 17. 1 Lut. 132. 
Raym. 414. 

But this only holds good where the Offen- 
der is in Priſon, not where at large. Raym. 
414. Nelſ. Felony. 1 Shaw 449. 

Waifed forfeits a Felon's own Goods, as 
much as if ſtole. Black. 119. 1 Shaw 440. 

Attainder cauſes Loſs of Life, Corruption 
of Blood, and Forfeiture of Fee- ſimple. Vide 
Nelſ. in Attainder. 

So Forfeiture of Goods from the Time of 
Attainder. Godb. 216. 1 Salk. 185. 

But the Priſoner may ſell Goods to main- 
tain him in Priſon. Dalt. 362. 

The Lord in Fee, by Eſcheat, may com- 
pound with the King for the Year, Day, 
and Waſte, and have Poſſeſſion ſtrait. Ne!/. 
in Attainder. 

Stat. 8 & 9 IV. ſaving Corruption of Blood, 
prevents notForfeiture to the King: Per Houſe 
of Lords. Nelſ. Attainder. 

Fairs, Markets and Court Liberties, are 
_ forfeited by a nhon-ußer, otherwiſe Parks. 2 Cro. 

155. 
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Fo2feiture. (2.) Treaſon, 


An Earldom entail'd as an Hereditament 
at Common Law, forfeited by an Attainder 
for Treaſon. _ 7 Co. 34. 1 Shaw 181. 

Attainder for Treaſon unreverſed, bars the 
Right of Dower. 1 Leon. 5. 


Fo2feiture. (3.) Fclo de fe. 


A Debt due to Flo de ſe, upon a ſimple 
Contract, is not forfeit to the Crown. Dyer 
262. b. 

A Leaſe to Husband and Wife, the Husband 
is Felo de ſe, the Leaſe is forfeited.  Plowd. 
Com. 258. 

A Felo de ſe cannot be claimed in its Forfei- 
tures by Preſcription or Liberty, but only by 
Grant. Co. 5, 110. 1 Shaw 454. 

A Lunatick, or Non compos, forfeits nothing 
through Murder, Felony, or being Felo de ſe. 
Black. 204. | 

One is bound with Sureties for 401. to be 
paid in two Days, by Indenture, ſells them 
Beaſts for 407. paid, provided if he ſaved them 
harmleſs, the Sale to be void; he failed in the 
firſt Payment, and then became Felo de ſe, 
and held the Beaſts being ſtill in his Poſſeſſion, 
were forfeited. Black. 205. Dyer 160. Nelſ. 
Felo de ſe. 

See the Juſtice's Duty where the Felo de ſe's 
Body cannot be found for the Coroner. Black. 
203. and in Felo de ſe, antea. 

Felo de [e forfeits all his Goods and Chat- 
tels, and Debts upon Specialties; but not till his 

Death 
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Death is found by the Coroner ; but he for- 
feits not his Lands, nor is his Blood corrupr. 
Dait. 341. 1 Shaw 359. 


Foꝛkeiture. (J.) In Feionp. 


Killing one endeavouring to commit a Burg- 
lary, is clear of Forfeiture. Black. 145, 146. 

Though a Man is acquit of Felony, yet 
if the Jury find fugam fecit, he loſes his 
Goods that he had at the Time of the Ac- 
quittal, and not of the Flight. Goldsb. 135. 
Stamf. Pl. Coron. 183. b. 1 Shaw 440. Black. 
119, 120. 

Fuga fecit found by the Coroners, intitles 
the King to Forfeiture. Nel. Standf. PI. 
 Coron. 183, 1 Shaw 179. ſhews what the For- 
teiture is. Dalt. 363. | 

After Attainder the Felon's Grant of Goods 
or Lands binds all except the Lord to whom 
they Eichear. Dalit. 405. 1 Shaw 181. 

A Condition or Proviſo, reſerved to the 
fole Will and Mind of the Attaint, proves not 
to be in the King by Attainder. 7 C9. 13. 4. 
1 Shaw 181. 

Grant of a Wine Licence to one in Truſt in 
another's Name, is forfeited by Attainder of 
Felony. Hob. 214. 

An Annuity being Inheritance, becomes a 
Forfeit. 1 Faru 181. 


Fo2gerp. 


Indictment fet aſide, as in the Disjunctive, 
torging, or cauſing to be forged. Black. 146. 


On 


I 


s 


17 
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On Indictment at Common Law for it, the 
Offenders convict muſt ſtand in the Pillory, 
and be fin'd and impriſoned at the Pleaſure of 
the Court. Raym. $1. Style 363. Co. 9. 118. 

By 5 Eliz. Juſtices of Aſhze, and Oyer and 
Termine, are to determine of this Offence, 
Cro. Eliz. 87, 601, 697. 

Forging is 1ſt, of falſe Deed; 2d, Writings 
ſealed; zd, Court-Rolls; 4th, Wills. 

Forging Court-Rolls. Dyer 302, 322. 

Forging of other Writings. 1 LV. 190. Sid. 
278. 

Forgery of Deeds of Goods and Chattels, 
not within the Stat. 3 Leon. 170. Moor 619. 

A Forgery to the Perſon's own Diſadvan- 
tage not within the Stat. Afcor 619. 

Forging the Aſſignment of a Leate, not with- 
in the Stat. Ny 42. Moor 655. 

Making a Feoffment Forgery. Mocr 655. 

Omitting a Clauſe, as ordered, in writing a 
Will, is not Forgery ; ſo writing one without 
Direction, and bringing it to the Teſtator, 
Non comps, is not Forgery ; but directing a 
Remainder to poſſeſs, leaving out a Tenancy 
for Life is Forgery. Noy 18. Moor 760. 

Seſſions have no Power in Forgery, M7cþ. 
9 Ann. B. R. Nelſ. 305. 1 Shaw 490. 

Information of Forgery of a Leaſe, how to 
be. Hob. 212. Nelſ. 305. a 

Endorſement of an Exchequer-Bill, Tudg- 
ment ſet aſide, as the Crime not fully de— 
ſcribed. 1 Salk. 355. | 

There are no Acceſſories in Forgery made 
Felony ; all are Principals. Moor 666. 1 aN 


135. 


The 
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The ſecond Offence in Forgery is Felony. 
Dalt. 387. Cro. 56. 1 Shaw 490. 


Franchiſes and Liberties, 


That Weſtminſter could not ſupport their 
Gaol to be a Franchiſe in ſeparate, becauſe 
they had no Gaol-Delivery. Black. 147. 

Are {ſometimes put into the King's Hand, 
ſomerimes ſeiſed in his Right till Fine made, 
and ſometimes fore-judged. 9 Cy. 282. 

Seiſed for a Default about a Gaol-delivery 
of their Priſoners. 9 Co. 96. b. 

London fin'd 1000 Marks for the Riot in it 
that kill'd Dr. Lamb. 2 Shaw 13. 

A Franchiſe, within an Hundred, is charge- 
able with a Robbery in the Hundred. 1 Shaw 


13. 


— r 


Game. Vide Conies, Deer ⸗ſtcaler. 
Guns, Pheaſants, Pigeons, Dogs, 
Swans. 


HAT a Game- Keeper cannot take away 
a Gun from an unqualified Perſon, with- 
out a Warrant from a Juſtice. Black. 149. 

Starting an Hare, and killing it too in an- 
other's Ground, is actionable. Cro. Car. 553. 

Killing a Pheaſant on another's Warren, ac- 
tionable to take it thence, though you do your 
Hawk. Poph. 162. 

Killing and purſuing Foxes and Badgers, and 
other Beaſts of Prey, in another's Ground 
lawful, but then not unearthing them there 
without Licence. Roll. Ab. 558. 

2 In dict- 


YF voted pros 


Indictment for killing of Game, it lies on 
the other to ſhew he is qualified. 2 Keeb.582. 
xt Shaw 501. 

Indictment for taking Patridges cum retiis, 
quaſhed, becauſe it ſhould be cum retibus. 
3 Bult. 118. Nelſ. 377. 

Hawks, Treſpaſs lies for taking their Young 
off another's Ground. » Co. 17. 1 Shaw 496. 


Gaming. (1:.) General, 


One has Action of the Caſe, Indictment 
or Information, by Common Law, againſt 
one cheating with falſe Dice. 1 Roll. Ab. 8. 
1 Shaw 512. they may be adjudged to ſtand 
in the Pillory. 

B. R. gives Judgment as with View to re- 
ſtrain gaming. Raym. Rep. 13. 1 Shaw 513. 

A Judgment ſtay'd per B. R. as given on 
a Game Cheat. 1 Lev. 53. 1 Shaw 513. 

A. indicted at Common Law for keeping a 
Cockpit, and held good, but fin'd by the 
Court in Proportion to the Stat. of H. 8. 40. s. 
Black. 147. Keb. Rep. 510. 

Indebitat aſſumpſit not good, the Declara- 
tion muſt be Special for Gaming. 1 Shaw 
514. 

That Gaming-houſes are a Nuſance at Com- 
mon Law, and that there is the Preſident of 
a of rit to put down a Bowling-Alley. Black. 
148. 

The Party's own Recognizance, without 
Sureties, enough in the Stat. H. 8. Black. 
148, 149. 

One Juſtice may commit ſor cheating at 
Play. Cro. Car. 235. 

A Wa- 


144 Gaming. Gaol. 

A Wager of a Fact, as true or not, by 
Bond, is good, as not in the Stat. of Gaming. 
Nel/. 2 Salk. 344. | 

Games unlawful, Proſecutions determin- 
able only at the Aſſizes, or the Seſſions in the 
Country. 1 Shaw 621. 


Gaming. (2.) Stat. Q. Anne. 


A Ring of 201. and rool. loſt the ſame 
Day, not within the Gaming Stat. of, Ec. 
I Shaw 514. 

80 J. loſt one Day, and 50 J. another, not 
within the Stat. 1 Shaw 514. 

Loſing above 1007. in 'Truſt the ſame Day, 
though to ſeveral Perſons, within the Star. 
1 Shaw 514. 

Delivering up a Bond on a Horſe-Race Wa- 
ger, judg'd within the Stat. 1 Shaw 514. 


Gaol, (1.) General. Vide Arreſt, E⸗ 
fcape and Ueſcue, 


Diredlious for the Fuſtices at the Old Baily, for 
London and Middleſex. Black. 130. 


Juſtices to be fin'd that return not in their 
Recognizances the firſt Day, becauſe a Diſ- 
couragement to Proſecution. Black. 150. 

Recognizance forfeited for not appearing the 
firſt Day, as fo Criminals left at too great Li- 
berty to compound. Black. 151. 

Juſtices to be fin'd, if not delivering in pro- 
per Examinations and Depoſitions. Black. 15r. 

That great Offenders be only ſent to the ſe- 


cureſt Gaols in Security. Black. 151, 152 
_ _ Gaoler 
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Gaoler and Juſtice to be puniſhed, if Men 
delivered without due Bail, and Recognizance 
returned. Black. 152. 

Juſtice taking inſufficient Bail to be pro- 
ceeded againſt, and to be petitioned againſt 
to be turned out of the Commiſſion. Black. 
I52. 

Gaoler's Calendars to declare who bail'd, as 
well as in Priſon. Black. 152. 


Juſtices cannot legally impriſon but in the 
Common Gaol, and therefore not in the Coun- 
ters, Sc. Cro. Eliz. 289. 

That till 5 Geo. a Juſtice could only com- 
mit to the Common Gaol. Black. 149. 

6 Geo. impowers Juſtices to commit lefler 
Criminals to Bridewel. Black. 150. 

An Action againſt a Juſtice for detaining 
one more than three Days, to examine him in 
his own Houſe. 2 Brownl. 41. Black. 150. 

Where Impriſonment is directed by Stat. 
and no Time limited, it ſhall be to be done 
preſently, and to continue according to the 
Diſcretion of the Court. 3 Rep. 

A Felon is to be committed to Gaol in the 
County where taken, though on freſh Purſuit, 
and not where the Felony was done. Fac. 
P. 38, 1 

By Stat. 22 f 23 Car. 2. c. 20. a Priſoner 
cannot be carried to a Victualling Houſe with- 
out his Conſent ;. nor may he be exacted on 
for keeping him from Gaol till he get Bail or 
agree, but to pay for Night's Lodging and 

L | Expence 


— — — 


Expence, as the next Juſtice or Seſſions ſhall 
direct. | 

11 6 12 V3. gives Juſtices Power to repair 
the Gaols, and ſo 10 Ann. 

3 Fac. 10. Friſoners are to bear the Charge 
of their own being carried to Gaol, and on 


Default, one Juſtice may raiſe it upon the 


Pariſh. 
Mittimus how to be. Vide Warrant. 
Two Juſtices by Stat. to ſettle the Fees of 
Gaolers. 2 Shaw 196. 
It is Felony in a Juſtice to deliver a Priſener 
for Felony without Bail; but if he bail one not 
bailable, tis only a negligent Eſcape. 1 Shaw 437. 


Gaol. (3.) Gaoler, 


Gaoler of Weſtminſter turned out, and fin'd 
100 Marks, for Extortions and Miſdemeanors, 
and his Place ſupplied by the Sheriff of Mid- 
dle ſex, Cc. until, &c. Black. 150. 

A Gaoler may make his own Houſe a Gaol 
for a Day and a Night, and no longer. Cro. 
Eliz. 829. | 

A Gaoler permitting a Priſoner to go abroad, 
though he return again, it is an Eſcape, and 


he ſhall be fin'd for it, as Impriſonment is a 


Puniſhment by Law. 3 Rep. 
If a Gaoler refuſe to receive an Offender, 
the Conſtable muſt bring him to the Town 


where taken, where he muſt be kept till the 


next Aſſizes, and then the Gaoler ſhall be pu- 
niſhed by Fine. Dar. 340 and 4112 

If a Gaoler permit a Felon to eſcape, it is 
Felony ; he may kill an unruly Priſoner, ** 
= yt 8 
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do no Felony ; bur if it be by hard Uſage it 
is Murder. If the Gaol be broken by Thieves, 
he is chargeable, but not if broken by Ene- 
mies. 3 Inſt. 52. 

If a Priſoner break Priſon by Force, it is 
Felony, if in for Felony ; but if he goes out, 
the Door being open, it is no Felony ; ſo e- 
ſcaping from the Houſe of a Conſtable, &zc. 
where lawfully detained, is Breach of Priſon. 
1 Shaw 439. 17 Co. 2. 2 Inft. 589. 

Breaking Priſon to avoid a Fire is not Felo- 
ny. Plowd. 13. b. 

Reſcuing a Felon is Felony in the Reſcuer ; 
and if a Priſoner be reſcued at the Gallows, 
or going to Execution, it is breaking of Pri- 
ſon, and Felony. Dyer 99. 1 Shaw 439. 

So if a Gaoler permits a voluntary Eſcape, 
it is Felony in him; but if the Eſcape is by 

Negligence, it is Felony in the Priſoner, and 
Miſdemeanor only in the Gaoler. 

By Stat. the Sheriffs are our only true Gaol- 
ers, and that to put in or out what Gaolers or 
Keepers they ſee fit, they being to anſwer for 
their Faults, 1 Shaw 396, 397. 


Guns. 


A Conviction on 33 H. 8. c. 6. for keeping 
a Hand-Gun, quaſhed, becauſe it was coram 
A. & B. duobus Juſtic D. R. in comit' pred? 
conſervand', but wanted affiern* ; and alſo for 
that it did not appear that either of them was 
the next Juſtice, Black. 156, 157. 1 Vent. 39. 
Sid. 419. 
In a Conviction on the Stat. it is not ſuffi- 
cient to ſay non habnifſet 100 J. &c. but the 
L 2 Time 


Time ought certainly to be expreſſed, wiz, 
That ſuch a Day, Cc. the Time of the Of- 
fence, he had 100 J. per Ann. Black. 157. 

In the Conviction on the Stat. it is not 
enough to find his having a Gun in his Houſe, 
for it may be lent him; and the Stat. muſt 
be purſued, which ſays, uſed to keep in his 
Houſe. Black. 157. Roll. Ab. 2 Pt. 81. 

Two Indictments againſt one Perſon, one 
for having a Gun, and the other for ſhooting, 
both quaſhed ; for that the Perſon's Diſability 
was not rightly ſhewn. Black. 157. 

The Form of a Conviction by a ſingle Ju- 
Tice. Nelſ. Raym. 378. 1 Vent. 39. 419. Sid. 
247. 1 Saud. 263. | 

Doubt if the Seſſions have any Juriſdiction 
in this Matter. 4 Mod. 49, 50. 

B. R. would not diſcharge one convicted 
and committed by one Juſtice for 10 /. with- 
out his paying the Forfeiture. VJ. For. 170, 
Nelſon. 


* * 2 * FOR. 4 MLS, Do i 4 OY 


Dighways. (1.) What pzoperly ſo. 
Vide Nuſance. 


N Indidtment of an Highway quaſh'd, 
becauſe not ſaid for all his Majeſty's liege 
Subjects. Black, 161. Cro. Eliz. 148. Nelſ. 

Indictment of an Horſe-way quaſhed, be- 
cauſe not ſaid the King's Highway, Black. 159. 
4 Leon. 121. Nelſ. 

If a Way leads to a Market, and is com- 
mon for all Travellers, though not the great 
Road, it is the Highway. Vent. Rep. p. 183 
and 189. But 


Highways. 149 


But a Way only to a Church, to a Village, 
or a private Houſe, or the Fields, is a pri- 
vate Way. Black. 161. 1 Shaw 549. 

Lord Ch. Juſt. Hale ſaid that every Inha- 
bitant had an Action for ſtopping a Way to 
Church. Latch. 185. 

An Indictment will not lie for a common 
private Way, but an Action of the Caſe. 
1 Vent. 208. 


Way. (2.) Private. Vide Indictment 


infra. 


Indictment for ſtopping a Way to Church 
good, without ſaying communis via. 1 Shaw 
547, 548. 

Indictment for ſtopping a private Way mult 
ſet forth terminus a quo to the terminus ad 
quem; not ſo in an Highway. 1 Shaw 547. 

Lord Ch. Juſt. Hale: Every one had an Ac- 
tion for ſtopping a Way to Church. 1 Shaw 


547. 
Dighways. (3.) Who to repair, 


Of common Right all the Country or Pa- 
riſh ought to repair them, except ſome par- 
ticular Perſon be thereto bound by Cuſtom, 
or by Reaſon of ſome Encroachment. Black. 
159, 160, 161. Co. Car. 336, 366. Co. Rep. 
13, 33. Sand. 160, Style 400. Sid. 464. 
I Shaw $50, 551. 

A Manor or Lands held by 'Tenure to re- 
pair a Way or Bridge, though after divided 
into many Parts, yet all the Alienees are bound 


to the whole e, and are after to contri- 
FH bute 
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bute among themſelves; yea, though ſuch 
Lands come after to the Crown, that will not 
exempt them. Salk. 358. 1 Shaw 545. 

Laying Lands open alone, will not excuſe 
where a Man is bound by Tenure to repair a 
Way. 1 Shaw 445. | 

Cuſtom, and not Preſcription, will bind on- 
ly in this Tenure. Sid. 464. 1 Vent. 331. 

Lands of the Church, in Hands of a Par- 
fon, are to be charged toward ſuch Repairs. 
Vent. 273. Black. 161. 

So the Clergy are liable to all publick 
Charges impoſed by Act of Parliament. 1 Vert. 
273. Black. 161. Nel. 333. 

As many Ploughs as a Man keeps, ſo ma- 
ny ſhall he work with, though he has no 
Lands. Raym. 186. 

If a Man hath a Plow-land, which was 
formerly 100 Acres, but is now 50 J. per. Ann. 
or Paſtures ſo in ſeveral Pariſhes, he ſhall be 
chargeable only where he lives; but if a Man 
has or keeps in his Hands ſeveral Plow-lands 
of 507. per Ann. he ſhall find as many Ploughs 
as, Sc. and that in the ſeveral Pariſhes as, 
Sc. Raym. 186. 2 Roll. Rep. 412. but then it 
is the Occupier, and not the Owner that is ſo 
chargeable. | 
No Grant of the King before 2 & 3 P. E 
. ſhall diſcharge Lands from their Repairs 
of Highways. 43 Med. 96. | 

Plea reparare non debet a bad Iſſue, as no 
Judgment can be given on it. Sid. 1, 40. 
1 Vent. 256. Kilb. 309. 1 Shaw 548, 549. 

An Hamlet within a Pariſh cannot be char- 


ged generally, to repair, without a Preſcription. 
Style I 6 by 0 e 
1 
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If a Man by Incloſure ſtraiten the Way, he 
ſhall repair the Way, though the Pariſh did 
before, till he lay it open again. Cro. Car. 366. 
Sand. 160. 1 Shaw 544, 549, $50, 551. 

Eight Plough-lands, though half or all as 
Paſture, ought to find eight Ploughs ſix Days. 
Raym. 186. 1 Shaw 546. 

Occupiers of Lands only, and not the Own- 
ers, are chargeable to find Ploughs or Teams. 
2 Roll. Rep. 412. 


' Pighways. (4.) Pzoſecution, 


Any Juſtice may preſent an Highway, and 
the Quarter-Seſſions fine upon it. 2 Sand. 
1660 

See the Form of a Conviction for not re- 
pairing upon a Juſtice's View. Keel. 33, 34. 

Changing a Way by an ad quod dampnum, 
a troubleſome Thing. Cro. Car. 206, 266. Nelſ. 

90. 
Not lawful to change even a bad Way for 
another, without Authority. Poph. 142. 1 
Shaw 545. | 

An Information was for ſtopping a Way, 
and the Evidence plowing it, and held good. 
1 Vent. 4. 

Certiorari reſtrained by Parliament on Pro- 
ſecutions on 3 & 4 W.& M. Nelſ.p.37s. 

Form of a Conviction by one Juſtice, and 
the Order on it. Nel. 

An Information for ſtopping a Way, muſt 
be nicely particular, in Length and Breadth. 
Roll. Ab. 2 Pt. 81. Lut. 490. | 

It need not be vi & armis. Poph. 200. but 
it muſt conclude contra pacem. Godb. 59. 
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Pighways. (5.) Indictments general. 


Not ſuffered to be quaſh'd till Certificate 
made that the Ways are mended. Black. 158. 
I Shaw 550. 1 Vent. 4. Cro. Eliz. 248. 

On Not guilty pleaded, the Decay comes 
only in Queſtion ; for if another ought to re- 
pair, that ought to be pleaded : Per Hale Paſch. 
26 Car. 2. 1 Shaw 148. | 

Indictment for not repairing ratione tenure, 
Latch. 206. 1 Vent. 331. Nelſ. 349. good tho' 
ſuæ omitted. 

Indictment for not working ſix Days, the 
Juſtices muſt appoint them in particular, or 
elſe nought. Salk. 357. 1 Shaw 545. 

A Certificate will not admit to fine on an 
Indictment after Verdit. Raym. 215. 1 Shaw 

50. 
No need of ſpecifying the terminus a quo to 
the terminus ad quem, in an Highway, as in a 
Common Way. 2 Sand. 157. 

There needs not to be vi & armis in an In- 
dictment for ſtopping a Way. Poph. 206. 
IT Shaw 54). | 

For ſtopping quandam partem vie regiæ apud 
G. and not alledging how much, is ill. Roll. 
Ab. 2 Pt. 81. 1 Shaw 581. | 


Highways. (s.) Jndictments quatſh'd, 


uaſhed becauſe of two Pariſhes jointly. 
Black. 158. 
Becauſe not of the Pariſh itſelf, but 
only of the Hamlet in it. x Shaw 550. Black. 
1 


For 
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Por not ſetting out the Way from 
whence to whither. Black. 116,159. 1 Shaw 


550. 


For not ſetting forth in what Place. 
Black. 159. 
For ſaying ad nocumentum diverſorum, 
when it ſhould be of all People. 1 Shaw 550. 
For indicting two Pariſhes jointly, 
when it ought to be ſeverally. Style Rep.157. 
1 Shaw 550. 
For ſaying viam valde neceſſariam & 
uon regiam. 4 Leon. 121. 1 Shaw 548. 
For not ſhewing of what Place the 
Party an Inhabitant. Noy Rep. p. 87. Benl. 
198. 1 Shaw 550. 
For not ſaying for all the King's 
liege People, as well as an Highway. Black. 
161, 162. 1 Shaw 551. 


Dighways. (7.) Nuſance Jndictments, 
Vide Yogs and Nuſance, 


The Indictment muſt conclude ad commune 
nocumentum ligeorum; if it be reſtrained by 
the Words prope inbabitantium, it is bad. 1 Roll. 
Rep. 406. 1 Vent. 26. 

Indictment of a Nuſance in an Horſe-wa 
quaſhed, becauſe it ſhould have been the High- 
way, or the King's Highway. Co. Lit. 56. Cre. 
Elix. 63. 1 Bulſt. 205. 1 Shaw 551. 

+ Diverting a Way not a good Word in a Pre- 
ſentment. 1 Shaw 548. 

Indictment for a Dunghil on an Horſe-way 
not good, unleſs ſhewing from and unto what 
Place leading. Roll. Ab, 2 Pt. 81. 


Tenant 
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Tenant at Will indictable, if his Houſe ruin- 
ous againſt a Way. Nel{. 350. 

For ſtopping quandam partem aqua, it was 
quaſhed ; as it ſhould have been terram aqud 
coopertam. 2 Cro. 524. 1 Vent. 238. 

It a Way be bad a Man may travel on the 
Land by, and that though it be even Corn. 
1 Shaw 545. 

Action not proper for ſtopping an High- 
way, witthout particular Damage; an Indict- 
ment is the right Courſe. 1 Shaw 545. 


Ways. (8.) Pzivate ſtopping. 


Indictment for ſtopping a Way to a Church, 
where good. 1 Vent. 238. Popb. 206. | 
Muſt be nicely particular. Roll. Ab. 


2 Pt. 81. 


Valde neceſſaria, or ad nocumentum di- 
verſorum, not good, it muſt be regia. 4 Leo. 
121. Cro. Eli x. 148. 5 

The terminus a quo & ad quem neceſſary to 
be ſet forth in the common Way, on the 
ſtopping it; but not ſo on an Highway. 2 Sand. 
157. | 
Fine on not repairing a Foot-way on an In- 
dictment, not enough; a Writ of Diſtringas 
ad infinitum is to iſſue, till it is repaired, 

That every Perſon is bound to repair the 
Pavement before his own Door ; and that 
whoever repairs ſuch Pavement is bound to 
3 to the Scavenger. Salk. 356. 2 Shaw 
en6, 


Dogs. 


Hogs. Yozſes, 8c. 155 
Hogs. 


Keeping in Nuſance in London, is either in- 
dictable as a Nuſance at Common Law, or pu- 
niſhable by the Stat. 2 W.& M. c. 8. Seſſ.2. 
Black. 1 62. 

The Rule in Law is, where are two Reme- 
dies, either may be purſued. Black. 162. 


Doſes, 


B. loſt -an Horſe, which was after ſold in 
Smithfield by F. B. by the Name of F.C. to 
the Uſe of A. and tolled, but there was no 
ſuch Perſon as F. C. here was no Alteration 
of Property. Black. 162. Owen's Rep. 27. 

So where the Perſons ſelling are unknown to 
the Book-keeper, Book-keeper and Seller for- 
feit each 5 /. and the Sale is void. Lat. 1 Pr. 

A Warranty of an Horſe's having both Eyes 
when he has but one, not good. 2 Cro. 387. 
1 Shaw 591. | 


Youſe of Coꝛrection. Vide Bꝛidewel. 


An Houſe or Meſſuage contains the Build- 


1 Orchard and Garden. 1 Iuſt. 
96. b. ä 


Vobbery. Hundꝛed. (1.) Hue and Cry. 


Hue and Cry not legal, unleſs the Purſuit 
be by both Horſe and Poot. Dyer 370. 


He who goes not, upon the Command of 
the Conſtable, upon Hue and Cry, is to be 


grievouſly 
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grievouſly fin'd and impriſoned. Co. 2 Iuſt. 
172. 1.Shaw 334. | | 

No Town bound to purſue Hue and Cry 
beyond to the next Conſtable, Co. 7. 9 Dyer 
370. 1 Shaw $98. 

If a Conſtable, on Notice given of a Rob- 
bery or Burglary, refuſe to make Hue and 
Cry, he is indictable. 1 Shaw 603. Black, 
166. 1 Shaw 133. Cro. Eliz. 654, 655. 

If there be no Hue and Cry, the Village is 
to be amerced. Cyo. 179. b. 


Dund2ed — - (2.) How charge- 
able. 


Hundred not liable for Houſes robbed in the 

Day-time or Night. Moor 620. 1 Shaw 579, 
603. Co. 7 Rep. 
Hundred not chargeable if any Offender 
taken within twenty Days after the Fact done; 
but chargeable, though taken forty Days af- 
ter. Sid. 11. 1 Shaw 602. 

Hundred excuſed, though taken by the 
Party robb'd. Dalt. 57. 

Robbery on Sunday, and during Divine Ser- 
vice, charges the Hundred. 2 Cra. 406. 

The Robbery muſt be committed on ſome 
Perſon, and in the Highway, or in the open 
Fields, and not in an Houſe; ſo it muſt be 
during Twilight or Day-light, and not in the 
full dark Night. Black. 164. Cro. Eliz. 7153. 
Moor 620. 7 Rep. 1 Shaw 603. 

It is not Material in what Pariſh it was, but 
the Hundred muſt be certain. Black. 165. 
1 Shaw 603. Owen's Rep. 7. Goldsb. 58. 


The 
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The Robbery is in that Hundred where the 
Rogues make Seizure, not in that through 
which they make Purſuit. Black. 166. Goldsb. 
86. Hut. 125. 

Yet where a certain Horſe and Pack were 
taken in one Hundred, and lead into a Wood 
in another Hundred, and there cut open, Cc. 
this was a Robbery in the firſt Hundred; but if 
the Carrier had lead the Horſe himſelf, then 
in the ſecond Hundred. Goldsb. 86. Hut. 125. 

If a Man come to inhabit in an Hundred 
after a Robbery committed, he is not charge- 
able thereto. Black. Hut. p. 125. contra 
ſeveral Caſes. 2 Shaw 260. 


Hundzed Robbery. (3.) Perſon rob- 
bed, conduct. 


The Perſon robbed ſhould give Notice as 
ſoon as he can, and that to the Inhabitants 
near the Place. Noy 155. 

Notice given to the Inhabitants of a Village 
near, though out of the Hundred or County, 
is good. 1 Shaw 603. 

A Servant is robbed, the Juſtice is to take 
his Oath, and not the Maſter's that never ſaw 
the Robbery. Black. 163. 1 Shaw 602. 

An Action lies againſt the Juſtice that re- 
fuſes to adminiſter this Oath. Black. 164. 
1 Cro. 153. Leon. Rep. 323. | 

A Juſtice of the Peace may give this Oath, 
though he be out of his County. Black. 165. 

If a Carrier is robbed, he muſt make Oath, 
and not the Owner, of his Goods, 1 Leon.323. 


A Ser- 


758 DYund2ed Robbery, &c. 


A Servant is robbed ; the Maſter may bring 
the Action, and the Servant is a Witneſs. 
1 Cro. 26. 2 Roll. Ab. 686. 1 Shaw 601. © 

A Quaker preſent when his Servant was 
robbed, as not {wearing himſelf, loſt his Right 
of Action. 2 Salk. 613. 

But a Servant was juſtified as robbed ſo && 
de bonis ſuis propriis, though his Maſter's Mo- 
ney. Nelſon. 2 Shaw 614. 4 Mod. 303. 

No Matter before what Juſtice the Oath 
made. 2 Salk. 614. whether in or out of the 
County. 1 Shaw 603. 


bo ——— 


Indictment. (1.) General Pꝛudente. 


For Forgery, Perjury, Subornation, and 
other Crimes, and the Highways, Indictments 
are never quaſhed; ſo for enticing away a 
Servant, for Nuſances and pulling down 
Hedges. Black. 167. 

So in all heinous Crimes, all the Liberty 
given is Plea, Demurrer or Arreſt of Judg- 
ment. Black. 167. 

When a Statute gives a Penalty, and pre- 
ſcribes no Method to Juſtices to raiſe it, it 


ought to be by Bill of Indictment. Black. 
1 68. 


Not ſo if the Statute preſcribe another 
Courſe. Black. 180. 

Two Indictments againſt a Man for the 
ſame Offence, it is beft to try them both to- 
gether. Black. 168. | 
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Per Stat. 10 U 11 Vc. 13. if the Clerk of the 
Peace draw a faulty Indictment, he is to draw 
a new one without Fee. 

What Evidence will maintain the Indict- 
ment, and what not. Vide 1 Shaw 401. 

Preſentment out of Form is after reduced 
to formed Indictment. 1 Shaw 606. 

No Indictments can be taken nor Enquiry 
made, but before two Juſtices, one Quor. unus. 
I Shaw 615. 


Indictment. (2.) Foꝛm neceſſary. 


Vi & armis not neceſſary in Forcible Entry, 
but contra pacem is. 2 Cro. 32. 3 Cro 186. 
Neceflary in Treaſon, Treſpaſs, Fe- 
lony and Murder. 1 Shaw 606. Never good to 
recite a Stat. 1 Shaw 606, The Subſtance and 
material Words are to be ſet out for all. x Shaw 
606. | 

It muſt contain a Certainty, it cannot be 
aided by an Intendment. 1 Shaw 606. 

Never to be quaſhed for falſe Latin, if by 
any Intendment it can be made good. Cro. El. 
108. 

Abduxit is us d in Horſe-ftealing.” 

3 in ſtealing Sheep and „r Shaw 61 5. 


Aſportavit for dead Goods. 


Jndictment, (3.) Names in it, Vide 


Sir H. F. indicted as a Knight, when never 
{o, but a Baronet ; the Indictment held inſuf- 


ficient, and ſo he was ordered to be indicted 
de novo. Black. 211, If 
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If the Offended cannot be known, it may 
be crjusdam ignoti, that the King may have 
his Forfeiture. Dyer 99. Moor 466. Nelſ. 358. 
ar q ſo an Indictment may be againſt one Un- 
known. 1 Shaw 60). 

Henry Martyn, when it ſhould be Martin, 
no hurtful Variance. Ne. 378. 

It is good by another Name, if the Party 
be known by both. Nel/. 278. 

If there be a wrong Addition, or none, yet 
if the Party appear, the Fault is cured. Sid. 
247. Dyer 46 b. 

An Addition miſplaced, yet no Hurt. Dyer 

6. b. | 
1 Indictment for ſtealing a Piece of Linen, 
cuſusdam A. N. and not ſaying de bonis & ca- 
tallis ejusdem A. N. held naught ; for it muſt 
appear whoſe Goods they were when took, 
elſe they may be let or pawn'd to another. 
Cro. Elix. 490. 

The Place of Abode is expreſly requiſite; 
the Stat. of Amendment, 1 H. 5. requires it. 

The Inhabitants of a Pariſn, though none 
particularly named, may be indicted for not 
repairing an Highway. 2 Rol. Ab. ng. 

Good alſo if particularly named. 8 Rep. 
Cook and Warburton. 


Indictment. (4.) Fine. 


Before Midnight is the Day before, after 
Midnight is the Day after. Nelſ. 378. 
Striking one Day, and the Death on it an- 
other, both muſt be ſer out. H. P. C. 20). 
Nelſ. 318. but the Death muſt be pointed to 
on the Day of dying. 1 Shaw 612. 1 
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If the Fact be laid to a Day to come, or as 
done at ſeveral Times, the Indictment will be 
quaſhed. Nelſ. 378. 

The Day laid before the Time is well; but 
the Jury muſt find the true Day, becauſe of 
Forfeiture to the King. Nel/. 378. 

Nor is it neceſſary that the Jury find the 
Party Guilty at the Day. Sir H. Vare's Caſe. 
Keeb. 16. 

If the Time is ſet after the Offence, yet if 
on Evidence the Jury thinks him Guilty, they 
ought to find it, as they are ſworn, dicere veri- 
tatem. 3 Inſt. 230. 

In Caſe of Omiſſion of what we ought to 
do, no Time is neceflary, Sc. Nel/. 379. 


The County in the Margin is enough ; bur 
if the Place is named wrong, and where none 
ſuch, the Indictment is void. H. F. c. 1. 18 H. 
6. c. 12. Nel. 379. 

Outlawry for Murder reverſed, becauſe no 
Place where named. Dyer 69. 

An Indictment for Burglary quaſhed, be- 

cauſe it referred to two Counties. Cyo. Eliz. 
36. 

y The County muſt be named in the Body 

of the Indictment in Felony ; in other Offen- 

ces in the Margin is enough. Cro, Eliz. 606, 

55. 1 Bulſt. 203. Cro. Eliz. 137. to aſſure the 

Juriſdiction. 

If the Stroke be in one County, and the 
Death in another, the Indictment where the 
Perſon died is good; by 2 C3 Ed. 6. c. 24. 
Cro. Ehjz. 137. | 

M Id 
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It is enough to lay the Fact done in Paro- 
chia, though that an Eccleſiaſtical Diviſion, 
3 Mod. 158. | 

Treaſons, Robberies, Felonies and Murders 
done on the Seas, or beyond the Seas, may 
be tried any where as the King directs his 
Commiſſion. H. P. C. 204. 35 H. 8. c. 2. 

A Robbery in Middleſex, and the Thief ta- 
ken with the Goods in Sue, he may be try'd 
for the Felony there ; but for the Robbery it 
muſt be in Middleſex. Nelſ. 319. 

Indictment naught, becauſe no Place is put, 
till after the alias difFus. Noy 32. 


Indictment. (6.) Perfons, 


In an Indictment for taking away the Goods 
of the Church, you muſt ſay bona Parochiano- 
rum in cuſtodid Guardianorum Eccleſize, &c. de 
H. Nel. 379. | 

For Goods taken in the Life of a Man who 

maketh an Executor, and dies, it muſt be de 
bonis teſtatoris ; but if taken after his Death, 
then ir is teftatoris in cuſtodid Executor“. 

The Inhabitants of a Pariſh, without parti- 
cular Names, may be indicted for not repair- 
ing an Highway. 2 Rol. Ab. 19. 

An Indictment againſt four feveral Perſons 
for ſeveral Offences, it ought to be /eparalitey, 
Palmer 368. 


In dead Things bona & catalla is not gene- 
rally good, but bona & catalla, and then ex- 
preſſing 


ng 


| 
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preſſing the Names and Certainties thereof, is 
good. Nel, 379. 5 

In living Things you muſt not ſay bona & 
catalla, but equum & oves, as the Caſe is. Nelſ: 
" Number and Value good to ſet out, but 
not neceſſary on fiſhing in a Pond. 1 Lev, 
203. | | | 
Of dead Things, not going by Weight and 
Meaſure, you Tay ad valentiam; of other Things 
you ſay pretii. Nelſ. 3 80. GT 

Value aggravates in Treſpaſſes, and ſhews 
of Petit Larceny or not. Nelſ. 480. 

Indictment for ſtealing a Piece of Linen 
cujusdam A. N. and not ſaying, de louis & ca- 
tallis ejusdem A. N. held naught. Cro. Els. 

90. 

; Indictment naught, becauſe the Names of 
Things were not put in. Ney 41. 1 Shaw 607. 


Jndictment, (8.) Offences. 


A ſcandalous Letter indictable before the 
Seſſions. Black. 167. | 

Oppreſſor multorum hominum, communis Fore- 
fallarius, latro, pacis perturbator, or mali geſtus, 
are Words too general to bear an Indictment. 
Nelſ. 480. 

Communis Barractator contra formam Statuti 
is good, as a Statute Crime. 2 Roll. Ab. 19. 
For an Eſcape on Suſpicion of Felony, you 
muſt ſer out the Felony. H. P. C. 206. 

In Forcible Entry vi & armis is not neceſſa- 
ry, as implied by manu forti ; but it muſt con- 
clude contra pacem. 2 Cro. 32. 3 Cro. 186. 
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| In Murder you lay the Day of dying for 
killing, and not the Day of the Blow given, 
I Shaw 612. D 

If Murder be laid to be done by a Sword, 
you may give in Evidence any Weapon of the 
like Nature. Nelf. 380. | 

It will lie for a Conſpiracy without ſetting 
forth any Act done. 1 Lev. 62. 

In Treaſon it muſt be pro- 
ditorie, and conclude contra 
ligiantice ſue debitum. 

In Murder it muſt be 
Alurdravit, as vocabulum at- 
7s, that implies Malice. 

| In Burglary Burglariter, [ . 
| and the Breaking — be of Cro. Flix. 920. 


a Manſion-houſe . > 7 1 


Nel. 380. 
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In Rape it muſt be Raprzt. 
In Felony Felonice cepit & 
Furatus is not good ; cepit 
& abduxit is well enough. | 
In all theſe Caſes and 
Treſpaſſes there muſt be vi 
S armis, and with a Con- 
cluſion contra pacem. 2 
Indictment is generally proper to puniſh 
Conſtables and all Officers by, as in Default 
of Duty. | 
In dictment for Uſury quaſhed, becauſe not 
faid in it by corrupt Lending. 11 Rep. 58. 
For falſe Impriſonment only good, as ſaying 
ſans reaſonable Cauſe. 1 Shaw 612. 
Robbery Indictment, Force omitted made 
it Larceny to Clergy only. Dyer 224. 1 Shaw 
414 
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Indictment. (9.) Statutes, 


Statute Indictments take not of thoſe at 
Common Law ; but when a Statute creates a 
new Offence, that only can be purſued, and 
no other. Nel/. 381. 

It is not ſafe to recite a Statute, as a Miſre- 
cital will void the Indictment; but you muſt 
ſet forth the Subſtance of it, and the Offence ; 
for though you conclude contra formam Statuti, 
that will not help, becauſe theſe Words relate 
only to Circumſtance, and not to Subſtance. 
Dyer 3, 12, 363. 4 Rep. 44. B. Nel/. 

The ſame confirmed on an Indictment for 
Uſury. 11 Rep. 58. 

Contra formam Statuti bad to omit, where 
no Offence at Common Law. Sand. Rep. 1, 
249. but not bad to omit where there is an 
Offence at Common Law. Sid. p. 409. 


Jndictment. (10.) Pleas. 


A Plea, though recorded, may be with- 
drawn, and the Indictment confeſſed, and then 
the Entry is, that relictd verificatione cognovit 
Hiditamentum. Nell. p. 380. 

Conviction in an Appeal is a good Bar to 
an Indictment for the ſaid Felony. 4 Co. 

Auterfoits Convict of Manſlaughter, and 
Clergy allowed, is a good Bar in an Appca! 
of Murder. Ibid. | 

Judgment in Treſpaſs pro ben's aſportatis, 
is no Bar in an Appeal of Robbery, as of au 
higher Nature. Jb;d. and 1 Shaw 6i5. 

M 3 Inditt⸗ 
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Indictment. (11) Acquittal, 


Acquittal will not diſcharge it, though for 
the ſame Offence, in a wrong County. So if 
the firſt Indictment was void for Inſufficiency. 
Vaux's Caſe. 5 Rep. 1 Shaw 610. 

For falſe Latin, or for falſe or incongruous 
Words, as wiginti for viginti, nor for Omiſſion 
of gladiis, baculis & cultellis. 35 H. 8. c. 8. 

Quaſhed for ſaying ad General” Seſſion pacis, 
leaving out D'ni Regis. 1 Lev. 175. 

By inſenſible Words, as Murdredum for Mur- 
drum, becauſe it is neither Latin, nor a Word 
of Art. Nel/. 381. 

By leaving out contra formam Statuti, where 
the Offence is by Statute, as Riot, Ec. Nelf. 
381. 

It was Jurati & onerati dicunt, omittin 
ſuper ſacramenta ſua ; and for all the Word 
Furati might intend it, it was quaſhed. Sid. 
140. 

2 was quod per Sacrament” A. B. 
and the reſt of the Jury, omitting proborum & 
tegalium hominum, and quaſhed for ſuch Omil- 
ſion. 2 Cro. 635. Palm. 282. | 

It ſhall never be quaſhed for falſe Latin, if 
by any Intendment it can be made good. ro. 
Elix. 108. 

But where two were indicted for that Felv- 
nice cepit, this was held void. $5 Cro. 121. Cra. 
Eliz. 754. 

Indictments for heinous Crimes, as Perjury, 
Se. yea for Nuſances, are never quaſhed up- 
on Motion, but the Defendant muſt plead or 

demur to it. W 367. , 17 
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If two Indictments are againſt a Man for 
the ſame Offence, as one found by the Coro- 
ner's Inqueſt, and the other by the Grand Ju- 
ry, they may be both tried at the ſame time. 
Nelſ. 381. 


Indictment. (12.) Erroꝛ. 


Error only, and not Exceptions can diſ- 
charge an Indictment after Judgment given. 
Black. 293. 

On Error upon an Indictment, the Defendant 
muſt put in Bail in Perſon. 2 Cro. 6, 61. Nel ſ. 

Indictment for 2 for the King muſt 
be put in in two Years, for a common Perſon 
in one Year, except the Stat. directs other- 
wiſe. Nelſ. 382. 1 Shaw 612. 

Falſe Latin will not vitiate an Indictment. 
5 Co. 121. 10 Co. 133. 1 Shaw 607. 

But falſe Latin Words, as Aſurdredum for 
Murdrum, &9c. ill. 4 Co. 39, 42, 10, 133. 
O: if amendable. 


Inkozmation. (1.) Checks on Jn- 
| kozmers. 


Stat. 18 Eliz. c. 5. and 31 Eliz. c. 5. are 
as ſevere Bridtes to common Informers, which 
every Perſon is, that proſecutes a common In- 
formation on a Stat. 1 Aud. 116. 4 Leon. 55. 

Where a Penalty is given to. the Party griev» 
ed econtra. Ibid. and Noy 71. 1 Shaw 619. 

Penalties on Informers compounding Proſe+ 
Cytions. 1 Shaw 619, 621. | 
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Informations muſt be within a Year for the 

common Informer, and within two for the 
King. Lid. and 4 Mod. 129. 

An Informer muſt hoth ſet forth and demand 
his Forfeiture in his Information, or elſe it will 
be void. Hob. 245. 

Demanding a Moiety where but a third 
Part is given him, is inlufficient. I Cro. 241. 

1 Shaw 621. 

The Defendant may plead 125 General I. 
ſue, and give the Special Matter in Evidence. 
I Shaw 621. 


Inkoꝛmations. (2.) In general 
S02ts, 


Informations for forging an Entry in a Pa- 
riſh-Book of Marriages, and the Party fin'd. 
2 Sid. 71. 

Information for uſing the Trade of a Dra- 
per, ill, not ſaying a Trade in the Stat. 5 E/. 
nor contra pacem. 1 Shaw 621. 

Where Penalties to the King, Corporation, 
or Informer. Cro. Car. 316. 

Where to the Queen's Court. Jones's Rep. 
193. 1 Shaw 620. 


Inkoꝛmation. (3.) Pꝛoceedings. 


His Proceedings as nicely eſtabliſhed. Godb. 
158. Vide Nelſ. p. 428. at large. 

If the Informer die, releaſe or nonſuit, the 
Attorney General may proceed; and if a uon 
Proſs be obtained, yet the Informer may 80 
on. Godb. 158. 1 Shaw 620. 

1 
Two 


| 


ans 


an A? Oc 
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Two Informations may not be exhibited 
againſt one Perſon for one and the ſame Of- 
fence, and in one Court at the ſame Time, 
but both ſhall be void. 1 Sa 620. 

So if the Defendant plead in Bar a prior 
Information, this is a good Plea. Hob. 128. 
2 Lev. 141. 

That there is an Indictment for the ſame 
Matter, is a good Bar to an Information for it. 
Mich. 9 Geo. Nelſ. Gaming. 

The Defendant may plead a Recovery in 
Bar, and the Plaintiff may reply by Covin, 
and recover. 1 Shaw 621. 

Execution ordered to be ſtaid, where Part 
to the King, and all iſſued but for the Infor- 
mer. Style 318. 1 Shaw 621. 

Information qui tam, Ec. and Judgment 
only for the Informer, reverſed for Error in 
it. Style 329. 1 Shaw 621. 

Information againſt two for Uſury, and one 
found Guilty, no Judgment. Lane 59, 168. 

Contra formam Statuti, how to be urged in 
it. Raym. 192. 1 Shaw 692. 

The Venire was preceptum eſt, and the Tudg- 
ment conſideratum eft, and left out per Cur. 
it is not good. 1 Lev. 123. 


Inns. Vide Alehouſe, 


Inrollment. 


Bargains and Sales of Lands may be en- 
rolled by the Clerk of the Peace, provided the 
Lands lie in the ſame County, and a Juſtice 
of the Peace be aſſiſting. 6 Rep. 62. Nel/. 


Iſſues, 


Iſlues. Judgment, &c. 


Tllues. 


To be awarded by Juſtices of the Peace on 
Jurymen, and then levied by Execution. Cro, 
201. 

Sheriff's Penalty raiſing wrong. 1 Shaw 
625. | | | 
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Judgment. 


In all criminal Caſes, in particular, not to 
be altered. Het. 126. Nelſ. Murder, 480. 
In Treaſon, Felony and of all Sorts. 2 Shaw 
431. 

Proditorie wanting turns Treaſon to Felo- 
ny, and a Felony Pardon clears it. 2 Shaw 


433- 


Jurozs. (1.) Choice. 


Jurors by Stat. in general. Vide Nen, 
Challenge. 

48 5 H. M. demands that Jurors muſt 
have 101. per Ann. each. 


7 £9 8 IV. c. 23. demands a Juror to have 


rol. per Ann. and a Grand Juror 80 J. per 
Ann. Netf. Conſtable. 

23 H. 8. c. 13. enacts that in Corporations, 
Felonies may be tried by Men worth 40 /. 

Note; None are to direct the Sheriff what 
Perions are to be returned. An Attorney was 
flung. over the Bar for directing the Sheriff 
whom to return. Mor 882. 

Aliens, Apothecaries, by Stat. Ven attain 
ted for any Crime, Clergymen, Conſpirators 

I indicted, 


in 
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indicted, Infants under Fourteen, cannot ſerve 
upon any Jury. ny 

Foreigners are to have a Jury de medietate 
Linguc. 1 Shaw 626, 632. 

Sheriff is to return twenty-four Jurors in 
Civil Cauſes, and ſixty in Criminal Caſes. Keel. 
16. 1 Shaw 630, 

No Juror is to be returned without an Ad- 
dition, whereby he may be ſworn. Lamb. 
432. 1 Shaw 632. 

If a Peer be returned on a Jury and ſworn, 
he may be challenged by either Party, or he 


may challenge himſelf. 1 ft. 156. 1 Shaw 
bg 3 


Juro2s, (2.) Challenge right. 


There can be no Challenge to the Array or 
the Poll, till the Jury is full, and that as 
well by a Tales, as if all the principal Pa- 
nel appear'd; ſo the Challenges muſt be before 


they be ſworn, or elſe it is too late. Telv. 3 
Hob. 233. 


Array challenge to, becauſe the Sheriff was 


Couſin to the Defendant. Dyer 38. Cro. Eliz. 
23. 


2. If any Juror be returned at the 
Deſire of the Party. Nelſ. Moor 882. 1 Shaw 
629. 


3. If either Party have Action of 
Debt againſt the Sheriff, but not e converſo. 


4. If one in che Panel. is outlawed. 


Nelſan. 
Array may be challenged where a Peer is 


Party, and no Knight returned on the Jury. 
1 K. 156. 1 "Shaw 632, 


In 


— 
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In theſe Caſes the whole Array muſt be 
quaſhed ; but if one Man be ſworn, it is to 
late. Style 233. Nelſ. Challenge. 

In the ſecond Poll Challenge a Priſoner in fa- 
vorem vite may challenge thirty-four Jurors, 
without ſhewing Cauſe, and as many. more as 
he will, ſhewing Cauſe preſently. Black. 174. 
But if above thirty-ſix, to be preſt of old, 
as refuſing the Law. Nel. Challenge. 1 Shaw 
630. 

In an Appeal of Manſlaughter, the Defen- 
dant may challenge twenty peremptorily. Moor 
12. 1 Shaw 606, 630. 

Stat. 3 4 N. & NM. c.9. one peremptorily 
challenging above twenty Jurors, is ouſted 
Clergy. 1 Shaw 630, 633. 

Io & 11 Vz. certains Felons ſo challen- 
ging above twenty-three Jurors, are ouſted 
Ciergy. | P 

The King may challenge without ſhewing 
Cauſe, till after the Panel is gone through. 
Black. 173. 

So any one may challenge for the Crown, 
as well as the King's Counſel. Black. 173. 
1 Hat 633. 


Juroꝛs. (3.) Challenge Cauſe, Vide 
Challenge. 


Good as an Alien, though living near all 
along in Erglaud, becauſe born in Flanders. 
Black. 170. | 
As the Juror heard to ſpeak in Favour, 
Black. 171. 1 Inſt. 121. 1 Bulſt, 121. 


—  \V her C 


—— Where a Juror travelled with the 
Party, and eat and drank at his Charge. 
Black. 171, 172. | 
Where an Arbitrator is returned to be 
a Juror. Black. 172. 

Where the Juror has declared himſelf 
a faſt Friend to the Party. Black. 172. 
Where a Suit at Law depending be- 
tween the Juror and Party. Black, 172. 
Where the Indictor for Felony is re- 
turned a Juror. Black. 173. 1 Shaw 626, 


633. 
For being of Kin to the Defendant's 
Wife. Black. 174. 

That the Juror has not 40 J. per Ann. Land, 
in the County where the Trial. Black. 194. 
That the Juror lately entertained the 
Proſecutor on a Forgery. Black. 175. 1 Vent, 
309. 


That the Juror was ſummoned by Sy}. 
payra, as a Witneſs, good Cauſe. x Brlf. 121. 
That the Juror is one that before found 
the Bill in 'Treaſon againſt him. 

— That the Juror is engaged by Oath, 
Promiſe or Covenant, to be a Friend, Oc. 
Black. 112. | 
Per Danby, that having found an Iſſue for 
the Plaintiff, though in the fame Cauſe, yet 
no juft Cauſe of Challenge; /ed 9. N 


Juro2s, (4.) Challenge Controverſy, 


Cauſe of Challenge not to be ſhewn till 
other Jurors ſworn, Black. 173. 


As 


As the Panel is to be gone, through e'er 
Cauſe ſhewn, ſo the King only need ſhew 
none, if enough in the Panel. Black. 1757. 
If one Party challenge a Juror, and the 
other not, and then he that challenges releaſe 
it, the other Party now may well challenge him. 
Black. 11. FTE . : 
Yet where a. Juror was not challenged by 
one Party who had Cauſe, but was challeng'd 
by the other, who after releaſed the Chal- 
lenge, the firſt Party now cannot challenge 
him, as having flip'd his Time. Black. 171. 
Manner of Triers managing Challenges to- 
gether with their Oath. Nel. Challenge, p.149. 
Controverſies on Challenges, how to iſſue. 
Nelſ. Challenge, 150. Dyer 352. P. 
One was challenged for Favour, and by his 
Triers found indifferent; he was not admit- 
ted to be challenged for another Cauſe. Black. 
Term Trin. 9 Ed. 4. F. 16. b. Pl. 15. 


Juroꝛs. (5.) Cerdict. 


An Indictment for Murder, Manſlaughter, 
Sc. the Priſoner cannot plead any Special 
Matter, but the Jury may find it. Black. 153. 
It is no good Verdict, c. to ſay that he 
kill'd in his own Defence; but the Jurors muſt 
ſhew how. Black. 173. 5 
Though the Jurors find Special, Ec. yet the 
Priſoner is not to be diſcharged till pardoned. 
Black. 173. | 
If one be indicted for Murder, the Fury 
may find it Manſlaughter. Black. 173. 1 Shaw 
| IR | 


Jury- 


* * 
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Jurymen doubting Law, may find a Spe- 
cial Verdict. 1 Shaw 627. | 

J. and his Wife, and two Sons were indict- 
ed, that they Felonice & Burglariter broke ari 
Houſe, and took to the Value of 50007. the 
Jury found F. Guilty of Burglary, and one 
of the Sons of Felony, and acquitted the reſt; 
but held they could not find one Guilty 
of Burglary, and another of Felony, upon the 
ſame Indictment, and the ſame Evidence. 
Black. 174, 175. 1 Sbaw 633. 

So in Forcible Entry and Detainer, they 
cannot find the Detainer with Force, and Ig- 
noramus as to the Entry; for they ought to 
find all or none, being upon one Indictment. 
Black. 175. 1 Shaw 633. | 

Preſentment good, though all the Jurors 
not ſworn. Lamb! 399. 


Juro2s, (6.) Uerdict ſet aſide fo2 their 
ill Doings. 


Jurymen eating or drinking at the Charge 
of the Party, either before or after they are 
agreed of their Verdict, ſhall be fin'd, and 
their Verdict ſet aſide ; but if they eat at 
their own Charge, they may be fin'd, but their 
Verdict may be good. 1 Leon. 133. Dyer 137. 

The Foreman declaring the Plaintiff ſnould 
never have a Verdict, produce whatever Evi- 
dence he would, on Affidavit of it, a new 
Trial was granted. 2 Salk. 645. 

Jurors asking Witneſſes Queſtions, after 
withdrawn, and Evidence given, a Miſdemea- 
nor allowed to ſet aſide a Verdict. Cro. El. 
189. 2 Salk, 644. if 


176 Juroꝛs. 
If one Juror be outlawed, or returned at the 


Nomination of another, it will make the whole K. 
Indictment void. 1 Shaw 626. 1 


* Juro2s, (7) Punithed as Offenders, 1 
In Caſe of Life and Member, if they can- g - 
4 
V 


not agree on a Verdict at the Aſſiſes, they 
muſt be carried on the Aſſiſes till they do agree. 
1 Vent. 97. 
An Attaint, and how it lies againſt a Jury. 
Dyer 53. Nel). 435. 0 
Any Subject may bring this Attaint, except 5 
where the King has a Verdict. 4 Leon. 46. 
otherwiſe where the Suit is qi tam pro Domino | 
Rege, Ec. Ibid. Nell. C | 
A Judge cannot fine a Jury, as they may | ; 
find through their own Knowledge, as of the HE 
Vicinage. Vaughan 147. March 81. 3 Leon.207, | 
But for Miſdemeanor in them, they may 1 5 
be fin'd. Hardres 409. as for Obſtinacy with- 
out Reaſon, and withdrawing themſelves. Cyo. 
Eliz. 179. 1 Shaw 629. Nelſ. 
Finable only for Miſdemeanors. Raym. 
138. Sid. 212. Nelſ. 392. 
Tales-Men may be fin'd by the Judge, if 
withdrawing, as well as others. Nel. 
Fin'd in Hhartor's Caſe, as unlawful Prac- 
tices had been ſuffered to procure their Ver- 
dict. Telv. 83. Ny. 
Caſting Lots to find is a Miſdemeanor. 
2 Lev. 140, 203. Jon. 83. 
Jurors amerced for refuſing to preſent, be- . 
ing ſworn, 8 Co. 39. | 
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Some 
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Some fin'd for having Figs and Pippins in 
their Pockets, though they did not eat them. 
1 Leon. 133. Moor 599. 

In Baines's Caſe the Jury agreed on two 
Verdicts, intending to conceal one if the 
Court was ſatisfied with the other. Cro. E!. 
778. 
Indicted for publiſhing the King's Secrets. 
Moor 302. Nelſ. but freed, as hard to be con- 
victed. 


Juſtices of Peace. (:.) Jn general, 
Vide Arreſt and Warrant, 


Conſervators of Peace, as of Old, the King, 
his great Officers, his Judges, Stewards of 
Turns and Leets, Sheriffs, Conſtables, Tithing- 
men, Coroners. Dalt. 1, 2,3,4,5. 1 Shaw 1, 2. 

Power of making Juſtices reſigned wholly 
to the King, by Stat. 27 HF. 8. c. 14. 

Juſtices of Peace limited to eight in Num- 
ber only in Wales, by 34& 35 II. 8. by 5 
V. & M. left unlimited. 

Parliament Juſtices are the Biſhop of Ely, 
and his Temporal Stewards in the Ifle of Eh, 
by 2) H. 8. Dalt. p. 10. 1 Shaw 3. "6 
The Archbiſhop of Tork and the Bi- 
ſhop of Durham, and their Temporal Chan- 
cellors, by the ſame Stat. Ibid. 

Patent Juſtices are many, as Mayors, and 
chief Officers in Towns Corporate; theſe not 
revocable at the King's Pleaſure. Dar. p. 10. 
I Shaw p. 4. 


Commiſſion Juſtices, ſuch as are in Coun- 
ties all the Kingdom over. See the Commiſ- 


ſtoners. 1 Shaw p. 4. 
5 P. 4 N Cuftos 
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Cuſtos Rotulorum to keep the Records of Quar- 
ter- Seſſions, but not of Privy Seſſions. 1 Shaw . 

Commiſſion ſettled, as now it is by Sir 
Chriſtopher M ray, Ch. Juſtice, and the Judges 
in the 22 & 33 Eliz. Dalt. 10. 

That two Lawyers, at leaſt, ſhould be in 
the Commiſſion of the Peace in every County. 
I Shaw 7. 

Qualified both by, 1ſt, Oaths of State; 2dly, 
by Oath of Office. Copies of both. 1 Shaw 8, 9. 

None, except Men learned in the Law, or 
inhabiting Corporations, to be Juſtices, unleſs 


their Lands be worth 204. per Ann. Stat. 


$8 H. 6. . 11. 

If any be put into the Commiſſion, not ha- 
ving Lands, vt ſupra, and do not, within one 
Month after Notice thereof, acquaint the Lord 
Chancellor therewith, or do fit, or make any 


Warrant by Force of ſuch Commiſſion, he 


forfeits 20/. to be divided between the King 
and the Proſecutor. Stat. Idem. 
One cannot preſcribe to be a Juſtice of the 
Peace. Black. 178. Brownl. Rep. p. 206. 

One indicted for taking on him the Office, 
not having 40/. per Ann. Cro. Fac. 643. 1 Roll. 
Rep. 247. If he had it at firſt Acting, good. 


Jultices of the Peace, (2.) Com- 
million, 


If a new Commiſſion of the Peace iſſues, 
and is read, the former is determined, of 
which all are bound to take Notice. Black. 
178. 1 
But a new Commiſſion of the Peace of 
Gaol-Delivery of the whole County, does not 


ſuper- 


3 
ra 
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ſuperſede a Commiſſion granted to a City or 
Town Corporate. Stat. 2 & 3 P. & M. c. 18. 

But a new Commiſſion of the Peace ſuper— 
ſedes not the Power of thoſe left out in the 
old, till ſuch new Commiſſion is publiſhed at 
Seſſions, Ge. Moor 187. 

So if ſuch Commiſſion is directed to ſuch 
as are dead, or not n rerum natura, the for— 
mer continues. Black. 178. | 

Alſo, if a Commiſſion of Oyer and Termi- 
ner iſſues to try Felonies, that determines the 
former Commiſſion as to Felonies, but not as 
to the Peace. Black. 178. 

In every Commiſhon of the Peace, this 
Clauſe is to be inſerted, viz. That the Fuſtices 
of the Peace in their Seſſions ſhall have Power 
to enquire of Watches, and to puniſh thoſe who 


ſhall be found in Default, according to the Stat. 
of Wincheſter. Fat. 5 H. 4. C. 3. 


The Number of Juſtices of Peace in Com- 
miſſion in each County, was at the firſt Crea- 
tion uneertain, as it is at this Time. In the 
21ſt Year of Ed. 3. fix were ordered to be in 


every County, of which two were to be Men 


of the beſt Quality, ſuch as we call of the 
Quorum; two Men of the Law, and two 
others; and they were to fit four Times in 
a Year to determine Felonies and Treſpaſſes, 
by Virtue of particular Statutes, but then are 
to adjourn Matters of Difficulties to the Ai- 
ſiſes. Cot. Ab. 67, 86. 

A Man's Power in the Commiſſion ceaſes 
not by his being made a Knight, or, if a Coun- 


ſellor, by his being made a Serjeant. 36 H. 8. 


Br. New Caſes, F. 65. Pl. 95. f. 111. Pl. 509. 


N 2 | Juſtices. ä 
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Jultices of the Peace, (3.) Seſſions 
general, Vide Gaol and Seſſions. 


Juſtices muſt keep their Seſſions four Times 
in the Year, and that by three Days if need 
be, viz. in the firſt Week after Michaelmas, Epi- 
phaiy, Eafter, and the Tranſlation of St. Tho- 
mas of Becket, being the mth of July, and 
oftner, if need require. Stat. 12 R. 2. c. 10. 
and 2 II. 5. That ſuch Quarter-Seffions, tho' 
three, in Law is but one Day. Palm. 44. 

If Juſtices, ſitting by Virtue of a Commiſ- 
ſion of Peace, do not adjourn it, the Com- 
miſſion is determined. Black. 178. 1 aw 11. 

But Juſtices of the Peace of Middleſex are 
not compc!led to keep their Seſſions above twice 
in the Year, notwithſtanding the Stat. 12 R. 2. 
c. 10. and yet they may keep them oftner at 
their Diſcretion. Stat. 14 H. 6. 1. 

Juſtices muſt certify Recognizances to the 
next Quarter-Seſſions, where if the Party 
bound, being called, do not appear, the Re- 
cognizance muſt be certified into the Chan- 
cery, King's Bench or Exchequer. Stat. 3 
H. 7.1. 

By 12 R. c. 10, Juſtices are to have 4s. 
a Day, and their Clerks 25. a Day. 

By Stat. 16 Fac. 1. Juſtices once a Year 
are to meet and licenſe Alehouſes. 

Fourteen Days after January 3. two Juſtices 
to hold a Petit Seſſions to chooſe Surveyors of 
the clicken | 
Two to hold a Seffions for the Highways 
every four Months; Penalty 50. 


AMiddle- 
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Middleſex Quarter-Seſſions to iſſue War- 
rants to return all fit for Jurors the iſt Day 
of Mich. Seſſions. | 

Every Seſſions to give the Stat, of the Aſ- 
file of Bread in Charge. 

To publiſh the Stat. againſt unlawful 
Games. 33 H. 8. 

Stat. 5 Eliz. againſt the Pope's Juriſ- 
diction to be read. 

Stat. 1 Geo. off Riots to be read. 

Stat. 11E9 12 V. 3. of Meaſures, to be 
given in Charge at every Seſſions. 

Mich. Seſſions to appoint Searchers of Braſs 
and Pewter. 


Eaſter Seſſions to ſettle a Table of Wages of 


Labourers and Trades. 


Juſtices of the Peace. (4.) Seffions 
| Jurisdiction, 


Juſtices cannot enquire, try, and determine 
Extortion or other Offences, not Capital, in 
one and the ſame Day. Cro. Car. 439. Fon. 


When treble Damages are given by a Stat. 
the Tuſtices are not to aſſeſs the Damages, 
but the Jury, and then the Juſtices are to tre- 
ble them. hid. | | 

Tuſtices of Peace cannot alter an Order 
made in a Seſſions before, and where theJudges 
are preſent. 1 Sid. 292. Keb. 2 Pt. 56. 

For by the Stat. the Seſſions are to adjourn 
Matters of Difficulty to the Judges, they ha- 


ying greater Power. Ibid. | 
N 3 They 


| 
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They cannot hold Plea of Penal Statutes, 
without expreſs Powers given them for it. 
Mod. Rep. 379. Black. p. 183. 
| They may require 1000 J. Security for the 
1 Peace where the Caſe is dangerous. Style 
| 322. 
| A Tuſtice cannot act in Seſſions in a Matter 
1 wherein he is Party. 2 Salk. 607. 

Forgery not indictable at Seſſions, but Per- 
jury on Stat. 5 Ez, 11. 2 Salk. 406. 

Juſtices have Power to arreſt and chaſtiſe 
Barretors and other Offenders, and alſo to im- 
priſon and puniſh them according to Law, and 
by Diſcretion and good Adviſement alſo to 
bind People of evil Fame to the Good Beha- 
viour ; to hear and determine Felonies and 
Treſpaſſes done in the ſame County, accor- 
ding to Law, and to impoſe Fines for Treſ- 
paſſes, which muſt be reaſonable and juſt. 
Stat. 34 Eliz. 3. 1 Co. Lit. 4. 10 Ed. 2. c.2. 

18 Ed. 3. c.2. gave the Juſtices Power to 
hear and determine Felonies, and of Conſe- 
quence Murders, till the Stat. 1 & 2 P. & M. 
| bound them to certify ſuch Crimes to the Aſ- 
1 ſiſes. Dyer 69. Nelf. x Shaw 11. | 
| Since the Seſſions meddle only with Petty 
Larceny and other leſſer Crimes, as appointed 
by Stat. Nel/. 1 Shaw 11. | 


Juſtices of the Peace. (5.) P2ivate 


„ 


Juſtices may keep more than four Seſſions, if | 7 


they ſee fit, by 1 H. 5. c. 4. Lamb. 628. 1 
"TI. 5a 


| 

| 

| 
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Private Seſſions can proceed on all Sorts of 
Cauſes, the Stat. appoints by general Words 
to Seſſions only. Lamb. 535, 536. 

Things done at Private Seſfions ought to be 
returned to Quarter-Seſſions. Se 360. 

Such Seſſions, though to be ſaid not held 
for the County, hinders nothing. Style 359. 
I Shaw 15. 


Juſtites of the Peace, (6.) Arreſt 
Power, 


They can arreſt any under a Baron, Wife, 


Prieſt or Infant. Dalt. p. 28 and 406. 

They can commit any breaking a Pena! Law 
in their View or Preſence. Dalt. 264. 

So they may commit an Offender before 
them, till he complies, and who refuſes to do 
any thing that he is bound to do by Stat. 

Where a Statute gives Power to a Juſtice to 
require any Perſon to take an Oath, the Law 
by Implication gives him Power to make a 


Warrant to bring that Body before him. 12 Co. 
130. 


that is out of his Preſence, by a verbal Or- 
der. Moody's Caſe. 1 Brownl. 204. 

Conſtable indictable for not executing his 
Office on a Warrant. 2 Roll. Rep. 18. 

He may arreſt one accuſed of Felony, tlio 
the Accuſation be falſe ; but not if he be not 
accuſed. 1 Leon. 187. Cro. Eliz. 130. Nn 
107%. : 

That where-ever a Juſtice has Power to ar- 
reſt, he has Power to bail, 3 Salk. 192. 


N 4 | ; Lord 


A juſtice cannot order the Arreſt of one 
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Lord Ch. Juſt. Hale's Opinion is, that if 
he direct a Warrant to a private Perſon, he 


may execute it. 3 Salk. 347. Nel. 
By Stat. 2 H. 5. c. 4. Juſtices may ſend 


out Writs for fugitive Labourers to every 
Sheriff in England. | 

When a Stat. appoints a thing to be done 
by two Juſtices, on Complaint to one, he may 
attach and bind over to Seſſions in ordine ad, 
Sc. Dalt. p. 25. L 

An Affray, Forcible Entry, or other Breach 
of the Peace, if done in a Juſtice's Preſence, 
he may record it, and certify the ſame, and 
commit the Parties preſently. Dalt. 144. 
2 Shaw 88. 2 . 

One juſtice cannot commit another for 
Breach of the Peace, but Seſſions may. Dalt. 
8. 1 Shaw 13. : | 


A Tuftice cannot bind over an Offender a- 


gainſt a Penal Law, without being firſt in- 


| dicted. Bond's Fuſtice. 1 Shaw 13. 


Jultices of the Peace. (7.) Caules 
and P2oceedures, 


Juſtices acting wrong, noWrit of Error lies 
but it is all void, as coram non Fudice. Cole's 
Caſe. Jones's Rep. 110. 

' Juſtices cannot meddle about Penal Stat 
except expreſs Power be given in them. Mod. 
Rep. p. 379. E 

Note; Juſtices of the Peace are only to 
meddle with ſuch Matters wherein ſome Sta- 
tute gives them Power; for they have all their 
Power by Stat. and none by Common Lay. 
__ 75, A 
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Juſtices of the Peace. 185 


So Juſtices ought in their Orders particu- 
larly to ſpecify how they have purſued their 
intruſted Authorities. 2 Salk. 4/5. 

If they do not obſerve the Form preſcribed 
by Stat. their Proceedings are void, Cc. Black. 
176. 1 Shaw 14. 

But if a Juſtice purſue the Words of the 
Stat. nor Seſſions, nor B. R. can alter what 
he does. Black. 176. Fon. 139, 170. Coles's 
Caſe. Fenkins 114. 2 Brownl. 41. 

Where a Juſtice does a thing by Virtue of 
his Office, out of the County where he is Ju- 
ſtice, it is void. Shower's Rep. p. 33. 

But he may take the Examination of Per- 
ſons robbed in any County. Ibid. 

Juſtices, Oc. before 43 Eliz. had no Power 
touching the Poor; and they have no Power 
by the Stat. to ſever or join Pariſhes for their 
Relief. 1 Sid. 292. 2 Keb. 56. 
| It ſeems they have no Power by 203 E4.6. 
againſt ſhooting with Hail-ſhot; ſed quære. 
Shower's Rep. 33. 

They have no Power by the Stat. touching 
Uſury, though they have for Extortion. Show. 
Rep. p. 33. Extortion being a Crime at Com- 
mon Law, but Uſury made ſo by Statute ; and 
where a Penalty is created by Stat. the Let- 
ter of the Stat. muſt be purſued. Black, 
I 84. 

A Juſtice may perſuade an Agreement in 
Quarrels and Petty Treſpaſſes, where the 
King is not to have Fine. Noy's Rep. p. 103. 


If a Juſtice of the Peace certify into B. R. 


chat A. broke the Peace in his Preſence, he 
mall be put to a Fine without any Traverſe. 
3 Shaw 217. Cro. 132. 2 Sau 88. Wi 

; 88 Juſtices 
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186 Jultices of the Peace, 


Juſtices may execute Stat. Powers, though 
not mentioned in their Commiſſion, and Com- 
miſſion Powers, though not mentioned in the 
Stat. Bond's Fuſtice, p. 9. 1 Shaw 10. 

Statutes giving a Penalty not otherwiſe re- 
coverable, Bill is the way. Salk. 606. | 

Infant and Feme Covert are bound by every 
Stat. wherein not excepted. 1 Shaw 13. 

Juſtices may enquire of all Treſpaſſes 
wherein Action of Caſe or Deceit lies. 1 Shaw 
13. 
Bare Surmiſe of a Felon, or ſtoln Goods, 
will not juſtify a Warrant to break open Doors 
in Search. 4 Inſt. 177. 1 Ha 13. 


Juſtices of the Peace. (8.) Puniched, 
as in Neglect. 


A Juſtice cenſured, becauſe he refuſed to 
go to an Houle whereto ſome Rioters were 
gone, after a Riot. Moor 628. PI. 864. 

A Juſtice is not puniſhable in Conſpiracy 
for binding over to the Seſſions one ſuſpec- 


ted of Felony, and procuring Evidence, tho? 


the Party be acquitted. Black. 176. 

B. R. will deliver one wrongfully impri- 
ſoned by a Juſtice, by an Habeas Corpus, and 
then an Action of falſe Impriſonment will lie 
againſt the Juſtice. Style 16. 1 Shaw 217. 

Indictable to act as a Juſtice, not having 
40 J. per Ann. Dalt. 455. 2 Cro. 643. 

Juſtice of Peace not proſecuting Swearing 
and Curſing, Penalty 5 J. | 


- Juſtice of Peace abſent at Eaſter Seſſions to 
aſſeſs Wages, forfeits 107, 


Juſtice 
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Juſtices of the Peace. 187 


Juſtice fin'd 2007. for bailing a Man that 
wounded another, where the Wound proved 
to be mortal. 1 Poph. 153. 

An Information ordered againſt one (but 
by Leave of the Court) for committing a Ser- 
vant to Bridewel, only for being ſaucy to his 
Maſter, and giving his Horſes too much Corn. 
Nelſ. Paſch. 1122. 

Juſtice not certify ing a Recogniſance taken 
for licenſing an Alehouſe to the next Quarter- 
Seſſions, forfeits five Marks. 2 Shaw 306. 

So not certifying Preſentments of the High- 
ways made to him, at the next General Seſſi- 
ons, forfeits 5 J. 2 Shaw 306. 


Juſtices of the Peace, (9.) Puniched 
koꝛ Migkeaſante. 


A Tuſtice was fin'd 200 J. for giving a Chal- 
lenge. Black. 43, 44. | 

A juſtice being a Judge of Record, may 
be indicted, Ec. for taking Money, or any ill 
Practice. Black. 178. 1 Shaw 14. 

See an Information ordered againſt a Ju- 
ſtice for ill Practice, Sc. 1 Shaw 14. Sid. 
192. 1 Keb. 727. 1 Sid. 156. PJ. y. for a Trick 
about Forcible Entry. | 

A Juſtice for compounding, and not re- 


turning Recogniſances to Seſhons, and taking 


20s. of every unlicenſed Alehouſe, and con- 
verting it to his own Uſe, was fin'd 1000 
Marks, impriſoned during the King's Pleaſure, 
bound to the Behaviour for a Year, and pub- 
lickly to acknowledge his Offence at the Af. 
ſiſes. 1 Keb. 727. 1 Sid. 192. Pl. 22. 


Juſtices 
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Fultices of the Peace. (10.) Aided, as 
abuſed, 


1 Scandalous Words ſpoken to or of a ju- 
| ii ſtice, are either actionable or indictable. 

. Good Behaviour, and not Indictment, pro- 
per for ſuch Offences. x Shaw 612. 

Diſreſpectful Words of them, as in Seſſions, 
indictable and finable there, held good in 
B. R. 1 Sid. 144. Comb. 46. 

To call a Juſtice Bufflehead, or to ſay he 
doth not underſtand the Law, is indictable. 
3 Mod. 139. Comb. 46. 

To call a Juſtice Fool, as he is in the Exe- 
cution of his Office, is a Miſdemeanor to Ar- 
reſt and Imprifonment. Mich. 39 Eliz. Simms 
ver. Sweat. So Vent. Rep. 16. 1 Shaw 174. 

Indictment and Fine on one for ſaying, If 
J can't have Fuſtice here, I will elſewhere. Fine 
Sl. B. R. on Habeas Corpus would not diſ- 
charge him till he paid it. 1 Sid. 144. 

7 Fac. 1. c.5. and 21 Fac.r. c. 12. gives 
the Juſtice Privilege to plead the General If. 
ſue, and gives him double Coſts where ſued 


wrongfully. 


* e 


King's Bench. 


E in all Things where not ex- 
cluded by Stat. Nei. Women, 2 Lev. 179, 
3 Rep, Ratchf s C ogg 


Leather. 


- 


Leather. Leet. Lewbneſs, 189 


Leather, 


Urrier proſecuted for buying and ſelling it 
by Wholeſale. Black. 186. 1 Cro. 425. 
2 Shaw 5. Nel. 


Leet. 


An Action lies againſt the Steward if he 
amerce for any taing but publick Nuſances, 
though a private Treſpaſs on the Lord. 1 Vn. 
135. Raym. 160. | 


Lewdneſs, Vide Bawdy-houſe, 


Conſtable juſtified by Cuſtom of London to 
arreſt Perſons took in Adultery. Black. 186. 
Allowed a good Juſtification in a Conſta- 
ble, his © trans a Man at Twelve at Night 
in a Bawdy-houſe. Black. 187. 
Leets had Power of Old to puniſh Fornica- 
tion and Adultery. Black. 188. 


Indictment of a Man for frequenting Baw- - 


dy-houſes adjudged good. Black. 188. 

Sir Cha. Sidley for ſhewing himſelf naked in 
a Balcony in Covent-Garden, fin'd 200 Marks, 
impriſoned a Week without Bail, and bound 
to the Good Behaviour for three Years. Black. 
188, 1 Sid. 168. 1 Keeb. 260. 

M. S. indicted for a Battery, by endeavour- 
ing to lye with a Girl of Ten Years old, and 
for it impriſoned during the King's Pleaſure, 
fin'd 200 Marks, and to ſtand on the Pillory 

| near 


| 
1 
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190 Lewdneſs., Labels. 


near the Place where the Fact done, and bound 
to the Good Behaviour for Life. Black. 189. 
his entering of her could not be proved. 

Adultery is a Thing of a Temporal Conu- 
ſance as well as Spiritual, for it is a Breach of 
the Peace. Black. 187. 

Adultery a greater Crime than entering a 
Man's Houſe, and robbing him. Black. 187. 

Yet if the Husband kill the Adulterer in 
the Act, it is Manſlaughter. 1 Vert. 158. 2 
Keeb. 829. 

One indicted at Seſſions for being of ill 
Fame, a Night-walker and Frequentor of a 
Bawdy-houſe, and Judgment againſt him. 
Latch. 173. Poph. 208. Benl. 3or. 

A Conſtable informed of a Man and Wo- 
man, as gone to a Bawdy-houſe, or about to 
commit Fornication or Adultery, may, if he 
find them together, carry them before a Ju- 
ſtice without a Warrant, and the Juſtice may 
bind them to the Good Behaviour. Dalt. 214. 
Mich. 13 H. 7. 

If a Man be inditted for frequenting a 
Bawdy-houſe, it muſt appear that he knew it 
to be ſuch an Houſe, and it muſt be exprefly 
alledged in the Indictment, that it is a Bawdy- 
houſe, and not by Suſpicion only. Poph. 208. 


Libels. (1.) Pꝛivate. 


Perſons to be convict muſt either contrive, 


procure, or maliciouſly publiſh ; to read or hear 
one is no Publication, but to repeat it is. 
9 Rep. 58. Moor 813. 

Publiſhing a libellous Letter on M. to one 
whom M intended to marry, held indictable, 
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Libels, 191 


as well before Juſtices of the Peace as of Oyer 
and Terminer, for it tends to a Breach of the 
Peace. Black. 190. Nelſ. 409, 410. Sid. 270. 
2 Shaw 15, 17. 1 Lev. 139. Moor 627, 821. 
Hob. 62. 

S. wrote a ſcandalous Letter to R. Brother 
to the Earl of V. who owed him 300. but 
had got a Protection, and afterwards the 
King's Bench Priſon, ſaying therein, He wor!d 
one Day be Damned, and be in Hell for cheating 
him, and alledged Scripture to the Purpoſe ; 
per Cur was fin'd forty Marks. Black. 190. 
12 Co. 35. 2 Shaw 16, 17. 

It may be by Pictures and Repreſentations, 
as to paint a Man in Fool's Colours, or by 
Signs, as to fix a Gallows at the Door of the 
Perſon. 5 Rep. 125. 

Authors of Libels may be puniſhed by In- 
dictment and Fine, and Actions on the Caſe, 
where Words will bear Actions; if found a- 
gainſt a private Perſon, it ought to be burnt 
or carried to a Magiſtrate; it againſt a Magi- 
ſtrate, it ought to be carried to a Magiſtrate, 
that the Offender may be found and puniſhed, 
5 Rep. 59. 

A ſcandalous Letter to a Perſon may be 
puniſhed by Indictment and Fine, becauſe it 
rends to the Breach of the Peace; but a Let- 
ter ſo to the Party himſelf will not bear an 
Action, as there is no Publication. 1 Lev. 
139. Moor 621. Hob. 62, 215. 2 Brow!l. 151. 
Raym. 201. Poph. 140. 

A Libel found in an Houſe, the Maſter 
may be indicted for having it, and not deli- 
vering it to a Magiſtrate, 1 Vent. 31. 
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192 Libels. | 

A Man may juſtify in an Action of the 
Caſe for a Libel, but not againſt an Indict- 
ment for it. Hob. 120, 253. Moor 625. 

Laughing at another's Calamity, or at a Li- 
bel, Sc. itſelf, is no Fault. 9 Rep. 9, 13. 

Proving his Hand as bad againſt a Libeller, 
as if his Hand to it. Nel/. 409. 

Copying a Libel, or delivering one to an- 
other is a Libel, and ſo is the reading or re- 
peating one to another. Moor 627. 2 Shaw 15. 

_ . Dropping a Libel in the Fields is puniſh- 
able, though the Matter in the Libel be true. 
Hob. 120, 153. Moor 627. 

But a Man may juſtify in ſuch Caſe, if an 
Action of the Caſe be brought on ſuch Libel. 
Hard. 4710. ſo for a Print. 2 Shaw 14. 

One writes and the other dictates the Words, 
both judg'd Makers of the Libel. 5 Mod. 163. 

Thar the having or writing the Copy of a 
Libel not publickly known, is no Libel. 2 Salk. 


Libellers to be bound to the Good Behavi- 
our, as Diſturbers of the Peace. Dalt. 264. 
9 Co. 59. b. 2 Shaw 16. 


Not Material whether the Perſon libelled be 
living or dead. 2 Shaw16, 


Libels, (2.) Of the Government, 


Libelling the Government is a greater Of- 
fence than libelling a Magiſtrate, and both 
than libelling a private Perſon. Nelſ. 409. 
1 Leon. 287. Sid. 219. 2 Shaw 14. 

Great Fines for libelling Judges. Cro. Car. 
175. Nelſ. 409. Sid. 219, 213, 


After- 
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Libels. Licences. 193 


A terrible Sentence againſt one ſaying That 
my Lord Bacon had done Injuſtice. Poph. 135. 
fined 10007. impriſoned for Life, pilloried, 
and an Ear cut off, and much more, &gc. 

Deniers of eating Fleſh in Lent to be law- 
ful, to be puniſhed at Seſſions, as Spreaders 
of falſe News. 1 Shaw 470. 

Two Libels found on one by Search of a 
Secretary of State's Warrant, adjudged not 
Guilty of Framing, Printing and Publiſhing 
them for all, as never having maliciouſly Pub- 
liſhed them. 1 Vent. 31. 

One ſaid that Campron was not executed for 
'Treaſon but Religion, and that he was as ho- 


neſt a Man as Cramer ; held no Libel, as found 


by the Jury not ſpoke maliciouſly or ſeditiouſ- 
ly. Leon. 287. 

Words ſpoke of a Juſtice, as that he is not 
fit to talk Law, puniſhable as a Libel. 3 Mod. 
139. Vide Juſtice. 


Licences, 


Two Juſtices may licence a poor Man to 
go to the Bath, but then not to beg by the 
Way. 2 Shaw 19. 

Two Caſes only Juſtices can give Teſtimo- 
nials in; 1ſt, to ſuch as ſuffer Shipwreck ; 
2dly, Mariners and Soldiers coming from the 
Sea to paſs from Place to Place. 2 Shaw 19. 

Poor Priſoners let out of the Gaol, may in 
no wiſe beg. 2 Shaw 20. Dalt. 209. 
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194 Loꝛds Day, Maintenance. 


Loꝛd's Day. 


Conſtable Good Behaviour and Fin'd for 
arreſting on Sunday in the Church-yard, com- 
ing from Church. 1 Cro. 602. Godb. placit. 397. 
2 Shaw 27, | 


* * ——— 8 * 2 n 


Maintenance. (1.) Unlawful, 


Lralis is keeping another's Eſtate in Poſ- 
ſeſſion, a Forcible Entry at the Suit of 
the King. Nel}. 414. | 
Curialis is when one helps another in his 
Suit, Pendente lite; to give another Money for 
it before the Suit, is no Offence. 3 U. 6. fol. 5 3. 
Maintainers of Quarrels and Embracers of 
Turors are to be impriſoned, and Bound to 
the Good Behaviour. Lamb. 440. 2 Shaw 33. 
To have Part of the Land or Debt is Cham- 
perty, and to aid, and to have no Part, is Main- 
tenance; and to labour for Witneſſes to ap- 
pear, by inſtructing and threatning them is 
Embracery. Dyer 53. Nelſ. 462. | 
To inform a Juror voluntarily, not as a 
Witneſs, but of his own Head, is Maintenance, 
28 H. 6. fol. 6. 
One Juror giving Money to another to paſs 
a Verdict, it is Maintenance. 17 Ed. 4. fol. 5. 
A Perſon of Power declaring before many 
that he would ſpend Money for ſuch a Perſon 


in a Suit, Ec. it is Maintenance. 9 H. 7. 


fol. 18. 


Writing 
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Maintenance, 195 


Writing a Letter to a Juryman to appear, 
if done by a Stranger, it is Maintenance ; if 
done by a Party, it is Embracery. Moor 816. 
Hob. 295. 2 Leon. 134. | 

It is puniſhable by Indictment or Informa- 
tion, by 32 H8. Penalty 10/. half to the 
King, and half to the Proſecutor. 

It extends againſt cheating Pretenders to ſell 
Land, that have not had a Year's Poſſeſſion 
before the Sale. Dyer 53. 

Taking a Leaſe in order to try a Title 
for another that is out of Poſſeſſion, is Main- 
tenance. Moor 266, 571, 751. Aud. 201. 1 
Leon. 162. 

Soliciting a Jury, and ſhewing them Prece- 
dents of great Damages in the like Caſes, is 
Maintenance. 3 Cro. 736. 

Its Indictment muſt both ſet forth a Suit, 
and withal muſt ſay 7/H:cite manutenuit. Sav. 
41, 42. 1 Vent. 302. 


Maintenance. (2.) Lawkul. 


To deſire a Juror to appear, and to deſire 
him to do him reaſonable Favour, was held no 
Offence. Hob. 295. 

To aſſiſt one in proſecuting an Indictment 
is no Maintenance, as at the Suit of the King; 
but in an Information upon a Penal Proſecu- 
tion, it is Maintenance. Godb. 169. | 

Commoners may join by Bond to defend 
their Common Right. Hob. 92. But where 


one joins that has no Intereſt, it is other wiſe, 
Moor 562, 188. 
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196 Mayhem. Market and Fair, 


Mayhem. Vide Nelf. and Shaw, 2 Pt. 31; 


Recovery by Treſpaſs or Aſſault, a good 
Bar. Nelſ. 2 Shaw 31. 


Mandamus. 


To Account to Succeſſors, quaſhed, as to 
Overſeers of the Poor, becauſe it ought by 
Stat. to be two Juſtices. 2 Salk. 525. 

Succeeded by Attachment, if diſobeyed. 
Nelf. Poor, p. 538. 


Market and Fair. Vide Clerk. 


Sale in Market Overt binds not the Owner, 
if the Sale be with Fraud, or the Buyer knows 
the Goods to be another's. Black. 193. 

Fore-Shops in London are only Market Overt, 
and that for ſuch Things as concern the Own- 
er's Trade; and therefore by a Sale of ſtoln 
Plate in a Scrivener's Shop, the Property is 
not altered. Black. 193. 5 Co. 85. 3 Rep. 78. 
Moor 3 oo. $6 IEG 

Nor is it altered by Sale in a Goldſmith's 
Back-Shop, for it muſt be in an open Shop, 
where every one that Paſſes may ſee what is 
done. Black. 193. 5 Co. 85. 2 Shaw 45. 

They are either by Grant or by Preſcrip- 
tion; if they are held otherwiſe, they are un- 
lawful. 2 Sand. 174. 2 Saw 43. 

Sale to a Pawn- broker, though in his own 
Shop, alters not the Property; for it is no 
Market Overt. Black. 194. Keel. 50. 


So 
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Marriage, Mayoz, &. 197 

So his Sale of pawn'd Goods alters not the 
Property. Hob. 19. Black. 194. 

Sale in no Fair or Market is good, unleſs 


the Sale be in proper Place where ſuch Goods 
ought to be ſold there. 


Marriage. Vide Felony by Stat. 
and Rape. 


Bigamy Felony extends not to Divorces. 
Mar. 101. 1 Hau 415. 


It extends not to Marriages beyond Sea. 
I Shaw 415. 


Mayo: and Coꝛpoꝛation. Vide Silk: 
thrower, 


A Quo Warranto lies againſt an intruding 
Mayor, and if found Guilty of Uſurpation 
or Intruſion, the Court gives Judgment of 
Ouſter, fines the Defendant, and gives the 
Plaintiff Coſts. 

On a Quo Warranto or Mandamus iſſued, the 
Court may order a convenient Time for the 
Return, Plea and Reply. 

A Corporation cannot do an Act n Pais, 
without the Common Seal and Hand of the 
Mayor, but they may do an Act upon Re- 
cord, without it. Mayor of Thetford's Caſe. 
Salk. Rep. 192. | | 

A Mayor making a Return croſs to the Senſe 
of the Corporation, in Execution of a Writ, 
held good, as he is the Head of it ; but the 


take their Courſe for it. Mayor of Norwich's | 


Caſe, Salk. 432. 
O03 Reſig- 


198 Mapoꝛ and Coꝛpoꝛation. 


Reſignation a good Plea to a Mandamrs for 
reſtoring an Alderman. Salk. 433. 

But then held a Man may wave his Re- 
ſignation at any Time before his Re-election. 
2 Shaw 36. 

Non-Attendance held a Forfeiture on a 
Mandamus to reſtore a Recorder. Salk. 435. 
2 Shaw 36. 

Mayor ſuable where his Hand to an Obliga- 
tion with the Common Seal. ' 2 Lev. 137. and 
that after the Corporation diſſolved. 2 Shaw 
36. | 
A Corporation that has a Patent to make a 
Town-Clerk durante beneplacito of the Mayor 
and Aldermen, they may turn him out at 
Pleaſure; but it is doubted of a Recorder. 


2 Keb. 461. and an Alderman cannot be turn'd 


ut. 
; If a Corporation ſeal a Bond, and two ſign 
it, if the ws rr prove difſolved, they 
are not bound by it, 1 Leon. 237. * 
If a common Officer of a Town does any 


Thing for the Uſe of the Town, the Town 


ſhall be anſwerable. 1 Lev. Caſe 285. 
Every Corporation may make By-laws for 
their Government. 5 Med. 429. 2 Shaw 36. 

Corporations may try Cauſes within their 
Juriſdictions, but not of their Juriſdictjons. 
Lit. 15, 71. 

Corporations neglectin to chooſe Officers as 
they ought, or making Falſe Returns, forfeir 
their — Hill. 21 Car. B. R. 2 Sha 
. 

Shaw p. 129. liſts alphabetically, Offences 
flung by Stat. under Mayor s Juriſdictions. 


Vide alſo Net. 
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Misdemeanoz. Vide Cheat, Coun⸗ 
terfeit and Falſe Token, 


Two fin'd 5001. for trying to whip a Man, 
by which he died. Poph. 129. 

Indictment for ſeducing a Prentice to a 
Bawdy-houſe, and making him ſpend his Ma- 
ſter's Money. 

Fiſhmonger indictable for ſelling at unrea- 
ſonable Price. Dalt. p. 80. c. 42. 

For intending and trying to kill the Maſter 
of the Rolls. Sid. 231. 

For reading a Releaſe to one Illiterate, in 
other Words than wrote. d. 312. 

One ſending a Challenge by another to fight, 
both were fin'd 100 J. each, for Miſdemeanor, 
committed a Month without Bail, ordered to 
ſuch publick Recantation as the Court ſhould 


direct, and bound to ſeven Years Behaviour. 
Sid. 186. 


Miſpziſion. 2 Shaw 441. 


Not to reveal a Treaſon known deſigned to 


a Magiſtrate, is Miſpriſion of Treaſon. Keel. 


22. Nelſ. 605. | 3 
To be twice at a Treaſon Debate, the 1ſt is 
Miſpriſion, the 2d is Treaſon. 2 Sato 442. 
Particulariz'd. Vide Kilb. 360. 2 Shaw 48. 
Concealment of a Felony known deſigned, 
is a Miſpriſion of it. 2 Shaw 441. 
Judgment on Miſpriſion. 3 Inſt. 134. 2 
Sha 48, 441- | 


„ 
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Mittimus, Vide Tarrant, 


Tf a Mittimus be general, other Tuſtices 
muſt take Notice of it at their Perils. Dalt. 
439. 2 Leon. 184. | 

Confeſſion, or Evidence of the Felony, is 
good to be inſerted in it. 2 Shaw go. 

For the Peace it ought to expreſs what Sum 
in Sureties ought to be demanded, that it may 
not be exorbitant. 2 Vent. 22. 

It ought to ſpecify exactly the Crime, that 
other Juſtices may know how to bail, or not. 
2 Iuſt. 52. Dalt. 439. 2 Shaw 49. 


Multiplication. 
Of Gold or Silver, is Felony. 1 Shaw 440. 


Murder. 1.) Jn general, Courts 
— homicide, Uarieties, Vide Felo 
ve „ | 


uarter-Seſſions, in Caſe of Murder, may 

enquire of Eſcapes, and certify them into the 
King's Bench. Stat. 3 H. J. c. 1. Sed. 21. 

Juſtices of Peace have Authority to enquire 
of Murder, it being Felony; and the Stat. 
10 Ed. 2. gives Power to Juſtices to hear and 
determine Felonies. Black. 194. 1 Shaw 581. 

But they cannot take any Inquiſition out of 
the County for which they are Juſtices. C ro. 
Eliz. 137. Pl. 10. S. P. Goſnalfs Cale. 

Murder, Law Sentence cannot be altered 
from hanging; but when the Man is dead, his 


. 


Murder. 201 


Body is at the Pleaſure of the King. Het. 126. 
Nelſ. 431. Black. 208. | 
A Felony muſt be done, and a Warrant on 


juſt Suſpicion, to juſtify an Arreſt for it on 


all cold Proſecutions. Co. 3 Inf. 221. 

The Rule that leads all Caſes is, where the 
Act is lawſul, and Death enſues, there it is 
Homicide by Miſadventure ; but where the 
Act was not lawful, but done without Ma- 
lice, there it is Manſlaughter; but if done with 
Malice, there it is Murder. Black. 

Manſlaughter is killing without Malice pre- 
penſe ; but Murder is killing a Man with Ma- 


lice prepenſe; and all wilfully Killing by Poi- 


ſon implies Malice, and ſo is Murder. 8 Rep. 
44. 9 Rep. 81. Hard. 361. Nel, 474. Biack. 
197, 198, 199. 
Per Infortunium or Chance-Medley. Nel/.359. 
Ex Neceſſitate. Nelſ. 359. 
Deodand, ſeveral Caſes. Nelſ. 360. 
Chance-Medley is where a Man kills by 


Accident, as he is doing a lawful Action; it 


forfeits Goods, but hath a Pardon of Courſe. 
Black. 197. | 
Murder is the killing any Perſon within the 
Realm with Malice forethought, Death enſu- 
ing within a Year and a Day. H. P. C. 53. 
Murder or killing in general, what it is. 
1 Lev. 116. Nelſ. 472. 


Murder, (2.) Excuſekul. 


Killing a Felon who will not be arreſted, 
or after makes his Eſcape, is not Murder. 
Black. 194. Dal. 98, 289. 3 Inft. 221. but this 


will not hold good in Impriſonment for Debt. 
I Shaw 566. | So 


202 Murder. 


So if a Gaoler kill his Priſoner, who at- 
tempting his Eſcape endeavours to kill him. 
Black. 195. 1 Shaw 566. 

So the killing of a Perſon who attempts to 
rob or murder, or break Houſes, or commit 
Burglary; for in either of theſe Caſes it is not 
Felony to kill, nor doth the Killer forfeit any 
thing. Cro. Car. 541. Black. 195. 24 H. 8. 
c. 5. I Shaw 567. 

Killing /e defendcndo will not excuſe, but in 
Caſes of inevitable Neceſſity ; as flying to the 
Wall, or ſo that he can fly no further; as 
where one falls to the Ground, Ge. and in 
ſuch Cale it is not material who ſtruck firſt, 
except Malice were before. 24 H. 8. c. 5. Fitz. 
Coron. Nꝰ 284. Black. 196, 210. 


One may juſtify Beating one treſpaſſing on 


one's Goods, but not Killing him, unleſs a 
_ Felon. 1 Shaw 568. 

An Infant under the Age of Nine Years, 
kill'd another of that Age; this was held Mur- 
der, becauſe Malice appeared; econtra, Co. Lit. 
147. yet one of no Diſcretion cannot commit 
Felony or Murder, but may Treaſon. Black. 
201. 1 Shaw 582. | 

One Non compos ſhall not loſe his Life, nor 
forfeit any thing for Murder or Felony. 4 Co. 
124. Black. 204. 1 Shaw 579, 582. 

If an Officer or other Perſon kill one in 
preſerving the Peace, a Parent or Maſter his 
Children or Servants, or Scholars by Chaſtiſe- 
ment or Correction, it is inquirable whether 
it was done wilfully, on Pretence to preſerve 
the Peace; and as to a Maſter or Parent, whe- 
ther it was beſides his Intent or Purpoſe. 
Black. 214. Keel. p. 28. | 

5 Some 
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Some Circumſtances may make ſuch Cor- 
rection Murder. Black. 214. 

Striking on the Sea, and dying infra Corpus 
Comitat. is an Offence that my Lord Ch. Juſt. 
Hale ſays is not puniſhable. H. P. C. 54. 

Juſtified by an Officer doing Juſtice, and 
Father and Maſter in Correction; this to iſſue 
through a nice - Scrutiny in the Matter, and 
if not in Malice too. Black. 214. But then 
Death by Miſadventure only. Black. 221. and 
ſo without Forfeiture. Co. 372. but then the 
Neceſſity muſt appear unavoidable too. Black. 
221. and that without the leaſt Colour of Ma- 
lice. 1 Shaw 567. 

Killing after Hue and Cry levied, and not 
yielded unto, is no Felony. Crompt. 30. 1 Shaw 
9 | 

A Servant may juſtify che Killing another in 


Defence of his Maſter's Perſon or Houſe ; ſo 


he may juſtify the Killing another that has im- 
mediately before kill'd or robb'd his Maſter. 
1 Shaw 568. 5 

What will excuſe, or not, in Homicide, and 
what Acts will juſtify, or not. See Sryle 46). 
Buckner's Caſe. 


Murder, (3.) Petit Treaſon, as per 
Stat. 2 Shaw 438. 


If a Servant or Apprentice with Malice 
kill their Maſter or Miſtreſs, or a Woman 
her Husband, it is Petit Treaſon, though of 

but Twelve or Thirteen Years old. Black. 
201, 207. Plowd. 100. Trin. 12 Ed. 3. 


I So 


| 
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So if the Malice roſe during the Service, 
though the Servant afterwards being out of 
bis Service, killeth him, this is Petit Treaſon. 
2 Shaw 438. 

So if a Servant gets one to beat his Maſter, - 
which kills him. 2 Shaw 438. 

A Servant conſpires with S. to rob her 
Miſtreſs, who being convey'd into the Houſe 
by Night, kills the Miſtreſs ; this is Murder 
in J. 5. and Petit Treaſon in the Servant. 
Black. 207. Moor 91. Dyer 128. Plowd. 100, 

Servant muſt have Wages, and Child Nur- 
ture of his Parents, to make Petit Treaſon. 

2 Shaw 439. 

A Woman having two Daughters by her 
Husband, and after living in Adultery with 
another Man, ſhe, by the Advice of the Adul- 
terer, ſent by one of her Daughters a Poiſon 
in Powder to her Husband, pretending it good 
for a Cold, the Husband being poiſon'd there- 
with. Dyer 332. Black. 199. 

Petit Treaſon in the Husband debars the 
Wife of Dower. 2 Shaw 440. 

Dr. in Law indicted as a Servant for Petit 
Treaſon. 2 Shao 439. 

That the Juſtices cannot indict for Petit 
Treaſon at Seſſions. Black. 236. 

If a Wife by procuring is Acceſſory only 
to another's killing her Husband, ſhe is only 
Guilty of Felony to be hang'd ; but if ſhe 
+ gh a Servant to do it, it is Treaſon in 


oth. Cro. Car. 331, 382. . J. 425. Ae 
683 


Mut⸗ 
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Murder. (4.) Mantlaughter. 


Two Men playing at Foils, the Chape of 
one's Scabbard dropp'd off, ſo that the Sword 
run into the other, and kill'd him; this was 
Manſlaughter, and not Chance-Medley, be- 
cauſe the Play is unlawful. Black. 191. Allen. 
Rep. 12. Sir F. Chicheſter's Caſe. 1 Shaw 570. 

A. B. and C. were indicted on the Star. of 
Stabbing, to wit, that A. ſtabb'd and the two 
others preſent abetted ; A. was hang'd, and B. 
and C. reſpited, had Clergy, becaufe the Star. 
being Penal ſhall not be extended by Com- 
mon Law. Allen. Rep. p. 43. Page and Har- 
<vood's Caſe. Black. 192. 

One kills another in the Act of Adultery 
with his Wife, it ſhall be Murder or Man- 
ſlaughter. Black. 192, 222. 1 Vent. 158. Raym. 
212. 2 Cro. 296. Manſlaughter only. 1 Shaw - 
440, 569, 570. 

A Man cocking a Piſtol, which he thought 
not charged, it went off and kill'd his Wife ; 
this was held Manſlaughter, and not Miſad- 
venture ; it ſeem'd what he did to the Piſtol 
was unlawful. Kel. Rep. 41. Black. 192, 193. 

Death enſuing on any ſudden Provocation 
is but Manſlaughter. 2 Cro. 296. 1 Vert. 216. 

Death enſuing on any unlawful Act, as play- 
ing at Foils, throwing of Stones, ſhooting at 
Deer in other's Parks, Forcible Entry, or 
ejecting another, though without Intention to 
kill, makes Manſlaughter. Alen 12. 

A Gaoler killing a Priſoner, as taking him 
as eſcap'd, as in Execution for Debt, Man- 
flangiter. 1 Roll. Rep. 189. 

| A Ser- 


206 Murder, 


A Servant drawing his Sword in Defence of 
his Maſter, his Maſter being kill'd on it in the 
Affray, is Manſlaughter in the Servant. Sid. 
254. | 
1 Chimney-Money Collector killing a Maid 
by ſtriking her againſt a Poſt, that would ſtop 
him in a Diſtreſs, Manſlaughter only. 1 Ven. 
216. | 

Pulling by the Noſe, and fillipping in the 
Forehead, allowed to be good Provocations. 
Style Rep. 467. 

So in Pity, reſenting the ſeeing one abuſed 
before one. Kel. Rep. 13). 1 Shaw 469. 


Murder. (5.) Poiſoning, Malice 
implying. 


As Murder is killing with Malice prepenſe, 
as Manſlaughter is without; ſo four Acts of 
Courſe imply Malice prepenſe, viz. 1. Poi- 


ſoning; 2. violent and cruel Killing; 3. laid 


Deſign ; 4. killing legal Officers. 

Poiſoning is wiltul Murder always, by 1 E4. 
6. c. 12. if the Party die in a Year and a 
Day. Black. 197. 

The ſame, though another poiſon'd than 
deſigned. Black. 1917, 198. 8 Rep. 44. 9 Rep. 
81. 1 Shaw 576, 579. 

But ſuch Miſtake frees the Acceſſory before. 
Black. 198. 

It is Murder admits of an Acceſſory before 
and after. Black. 198. | 

Took by Accident by one, when deſigned 
for another, is Murder. Black. 199. 

Not fo, if deſigned only for Rats. Black. 


199. 1 Shaw 579. 
Murder. 
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Murder. (6.) Giolent and cruel et, 
Malice tmplying, 


Such Acts done voluntarily, the Law doth 
imply Malice prepenſe. Keel. 64. Co. 2 Tuff. 
42. Co. 3 Inſt. 62. | 

Ditto with a Sword. Margridges's Caſe. 
Nelſ. 426. 

Killing a Treſpaſſer offering to go off, ma- 
king no Reſiſtance, Murder. Black. 200. 

So an unreſiſting Woman killed by a pre- 
tended Admiralty Commiſſion. Black. 200. 

A Keeper tying a Boy to an Horſe's Tail, 
who running away kill'd him. Dat. 93, 97. 

Riding an unruly Horſe into a Fair, and 
Death enſuing. Moor 754. 

Throwing a Stone over an Houſe, or well 
knowing a Multitude there, and Death enſuing, 
H. P. C. 45. Black. 196. 

Gaoler killing a Priſoner by hard Uſage, it 
is Murder. Brit. c. 11. 

A Maſter correcting a *Prentice with a Bar 
of Iron, that kill'd him, Murder. Black. 217. 

A Maſter run a red hot Iron into his Ser- 
vants Belly, Murder. Black. 217. Keeb. 64. 

A Mother kick'd her Child, and ſtamp'd on 
its Belly whereof it died, Murder. Keel. 6.4. 
Black. 21). | 

A violent mortal Aſſault on one in Peace, 
ſhews Malice of Courſe, and ſo is Murder. 
Black. 217. Moor 87. Dyer 128. . 1 Shaw 


See Dangerfcild's Caſe, ſtabb'd in the Eve 


to his Death, on Words between him and one 
Frances. 3 Mid. 68. 


To 
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To kill a Man defending his Houſe is Mur- 


der, though there was no Malice. 24 H. 8. 
cap. 5. 

Carettion by Maſter or School-maſter, 
Death enſuing, Murder. Black. 197. eſpeci- 
ally if with a dangerous Thing, or elſe but 
Chance-Medley. Black. 221. 


Murder. (7.) Laid Deſign, Malice 
implying. 


If an Harlot ſuffer her Child lately deliver- 
ed to lie abroad, ſo as to be deſtroyed by 
Vermin, this is Murder. 2 Bulft. 250. Crompt. 
24. Pult. 122. Noy 19. 

A ſick Man laid in the Cold, whereof he 
dies; ſo ſtirring up a Dog, or other Beaſt ac- 
cuſtom'd to Bite or do Miſchief, knowing it 
to be ſo, theſe are Killing; and if the Death 
comes within a Year and a Day, it is Mur- 
der. Pit. 122. Ai 

If there be an Intent in a Woman to con- 
ceal the Birth of her Baſtard-Child, though 
dead-born, it is Murder. Black. 214, 215. 
Keel. 32. 

But if ſhe confeſs herſelf with Child, or 
make Proviſion, or calls for Help, it is other- 
wiſe. 

A Man beats a Woman with Child, ſo that 
the Child is born with Bruiſes in his Body, 
after dying thereof, it is Murder. Black. 207. 
 Goldsb. p. 876. but not Murder it born dead. 

If a Woman Big take Poiſon to deſtroy the 
Child in her, it is not Felony, but Miſpriſion 
only; but if the Child be born alive, and at- 
ter die through this Occaſion, it is e ; 

2 0 
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ſo an Adulterer, who counſel'd a Woman to 
kill her Infant when born, was adjudg'd an 
Acceſſory. Dyer 186. 1 Shaw 519. 

Not Murder to poiſon, if the Child not 
Quick. 3 Iuſt. 50. 

B. ſtabbing A. as impriſoning him wrong- 
fully by Violence, till a Bailiff ſhould come 
to arreſt him, Judgment Murder at Common 
Law, and not in the Stat. of Stabbing. Black. 
I 02. | 


Murder, (8.) Law-Officers killing, 
Malice implying, | 


Killing a Conſtable where executing his Of- 
fice, and where warranted by Law, is Mur- 
der. Kel. 115. | 

Ditto, if known to be a Conſtable. Ne!/. 428. 
1 Shaw 574. 

Bailiff executing a Warrant illegally, killing 
him is no Murder. Mar. 3. 1 Cro. 132, 183. 4 Rep. 
191. Cro. Car. 300, 372 and 537. and all pre- 
ſent in ſuch Caſe are principal Murderers, if 
aſſiſting. Sid. 160. For. 346. Keel. 86. 

A Bailiff endeavouring to break into the 
Houſe to arreſt the Father, the Son ſhot him 
and kill'd him; this adjudg'd Manſlaughter on- 
ly. Ton. 429. Black. 195. 

So if there be a Miſnomer in the Warrant, 
and the Bailiff is kill'd, as endeavouring to 
arreſt, it is not Murder. Cyo. Car. 371. Fon. 
Rep p. 348. 

The Reaſon ſeems that when any Perſon is 
unjuſtly aſſaulted, or reſtrained of his Liber- 
ty, any other may attempt his Reſcue, and 
kill thoſe that ſo reſtrain him ; a Doubt ſo ari- 
| P ſing 
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ſing in Law. Keel. 60, 61, Nelſ. 427. econ- 
tra Keel. 26. 

Sheriff putting a Priſoner to other Death, 
when ſentenced to be hanged, Guilty of Fe- 
lony. Black. 195. 

Conſtable or his Aſſiſtants kill'd, as buſy to 
ſtop an Aﬀray, Murder. Black. 202. 1 Shaw 
575,576. 

He that begun the Aﬀray by drawing a 
Sword, judg'd a principal Murderer. 1 Shaw 


So in all other Caſes where Juſtice hindring, 
and when elſe Manſlaughter. Black. 202. 

A. where many Swords drawn, and a Bailiff 
kill'd, drew his Sword merely in Defence of 
the Party arreſted from Miſchief, and was ac- 
quitted Murder. Black. 212, 222. 

Reſcue of one falſly impriſoned, and kill- 
ing enſuing on it, by the 'Twelve Judges nor 
Murder. Black. 216. 


Murder. (.) Combat Mattce. 


If two play at Sword and Buckler by Con- 
fent, without the King's Command, and one 
is kill'd, it is Murder and Felony. Black. 196. 

But if A. wreſtles with B. by Conſent, and 
gives him ſuch a Fall that he dies, this is no 
Felony ; and it is ſaid, if a Man flings a Stone 


over an Houſe, and kills another, it is not Fe- 


lony; ſed 2, yet in both Caſes the Goods of 
the Killer are forfeited. Kel. Rep. 108. 

A. and B. are fighting, and C. coming to 
part them is kill'd, it is Murder, and not Man- 


tlanghter. Black. 196. 


2 | Challenge 
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Challenge ſent and received, and Death en- 
ſuing on it, it is Murder. Black. 201, 206. 
1 Shaw 575. 

Challengers being reconciled, and after fight- 
ing on a Radden Heat, not Muder, but Man- 
— only. Black. 206, 209. 

Spectators to be indicted and fin'd, if ſee- 
ing two fight they do not prevent Death. 
Black. 106. Noy's Rep 50. 

Two fight, and A. in Revenge, as ſee- 

ing his Friend ſtruck, by an unhappy Blow 
kills the other; as the Heat ſudden, adjudged 
Manſlaughter, and not Murder. Black. 208. 
Co. 12, $7. 1 Shaw 570. 

A. ſeeing his Son bleed by another Boy's 
beating him, goes a Mile after the Boy, and 
by an unhappy Blow kills him; adjudg'd Man- 
{aughter, as but one continu *d Heat. Black.208. 

Two quarrel in the Morning, and one kills 
the other in the 'Afternoon, Murder. Black. 
213. Sid. 217. 1 Bulſt. 86. 3 Bulſt. 171. Nel/. 
477. 

A Nicety riſes where the Party is wounded 
in the firſt Rencounter, or not. Dalt. 345. 
Lamb. 238, 251. Nelſ 

Two fight ſtrait without Quarrel appearing, 
and one is kill'd, Murder. Black. 213. 

A previous Aſſault of the Perſon kill'd, 
turns often Murder into Manſlaughter. Black. 


= 


But where Malice is clear, it is Murder, for 
all the Deceaſed gives the firſt Blow. 1 Shaw 
57S. I Bulſt. 86. 

A Cudgel in the Slain's Hand diverted a 
Judgment on the Stat. of Stabbing. Black. 
209. | 

T2 Two 
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Two having Malice, the Deceaſed chal- 
lenges the other, who refuſes to meet, but 
ſaid he ſhould go to ſuch a Place; the Deceaſed 
met him upon it, as he was going, and was 
kill'd ; Manſlaughter. H. P. C. 48. 

All who are preſent and affiſting, are Princi- 
pals. Sid. 160. 1 Shaw 575. 


Murder. (10.) On ſudden Quarrels. 


Killing is Murder, it lying on the Priſoner 
to prove the ſudden Quarrel, to help him. Kel. 
Rep. 36. 

A HWelch Man killing one by flinging an 
Hammer on a ſudden Provocation, about a 
Feer concerning a Leak, judg'd not in the 
Stat. of Stabbing. Black. 20). Nelſ. 427. 
Keel. 133. Jon. 432. 1 Shaw $74. | 

No Word Provocations can turn Murder in- 
ro Manſlaughter, Cc. as the Lie, Sc. Black. 
210, 220, 

Malice prepenſe is what the Jury is judge 
of, as whether old Quarrel moving, or all of 
new and ſudden Heat. Black. 215. 

Such Acts as ariſe upon a ſudden Paſſion, 
cannot be ſaid to be malicious ; and therefore 
where a Man finding his Son beaten run a Mile 
ro beat the other Boy, and kill'd him, yet 
only Manſlaughter. Godv. 182. 2 Cro. 296. 
Black. 208. 

Bur if there was Time to allay the Paſſion, 
and Malice continues, it is Murder. Keel. 
Rep. 21. Sid. 271. 1 Bulſt. 86. 3 Bulſt. 171. 
Nelſ. 425. Dalt. 345. Lamb. 251; 238. 

No Words of Reproach or Infamy, nor 
any affronting Geſtures, will excuſe or 
| eſſen 
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leſſen the Guilt. Kel. Rep. 54. Lord Morley's 
Caſe. 9 Rep. 57. Cyo. 779. 

It lies on the Criminal to prove the ſudden 
Quarrel riſing. Kel. Rep. 26. 1 Shaw 78. 


Murder. (11.) Th2o' unlawful Acts. 


Death enſuing on the doing a lawful Act, 
it is Homicide by Miſadventure ; but Death 
following the doing an unlawful Act, is Mur- 
der. Black. 197. | 

Three go to hunt Deer in a Park, two kill 
a Man queſtioning them about it, as one of 
them is a Quarter of a Mile off; yet all three 
are Guilty of Murder. Black. 199, 200. Sid. 
160. Palm. 35. Jon. 429. 2 Roll. Rep. 120. 
Moor 86. Nelſ. 428. 1 Shaw 575, 580. 

See the Caſe of two fighting one, and one 


of the two, on a Stranger's ſaying that 


that was ſhameful, ſtrait ſtabbing him for it, 
there only the Stabber was found Guilty of 
Murder, and not the other. Ne//. 474. 

Keepers kill'd by Deer-hunters, Murder; 
and that though the Keepers begun firſt. Black. 
105, 106, 210. 

But a Keeper killing one come into a Park, 
but not to hunt, but of private Malice, is 
Murder. Black. 106. 

A Man may be indicted for the Murder of 
an unknown. Black. 208. 

Husband and Wife may be jointly Guilty 
'of Murder. Black. 214. 1 Shaw 581. 

Murder to kill the Owner, as robbing an 
Orchard, 1 Roll. Rep. 363. 1 Shaw 575. 
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214 Murder. 


A. aſſaults B. with an Intent to rob him, 
but being reſiſted kills him, it is Murder. Brit. 
Ex, | 

Reſcuing one abuſed or in Conſtraint, and 
Murder enſuing on it, Manſlaughter only. 
Hughes's Caſe. Holt Ch. Juſt. Keel. Rep. 86. 
Co. Rep. 12, 87. 

Killing thro' Defect of ſurrendering them- 
ſelves to Keepers in a Park, Murder, as in an 
unlawful Act. Roll. Rep. 20. Wormall's Caſe 
and others. 

Some enter an Houſe by Force, and others, 
that are turned out of Poſfeſſion, come to ſet 
it on Fire; one within ſhoots and kills one 
without on it; it is Manſſaughter, becauſe the 
Entry unlawful. H. P. C. 56. 

A malicious Act deſigned, though not Death, 
yet if Death enſues, it is Murder. For. 198. 
Palm. 547. Cro. Car. Holloway's Caſe, 131. 

Going, with a Sword drawn to force a Man 
to his Purpoſe, and he proving kill'd on it in 
fighting, Murder. Black. 29. 


The unlawful Act muſt be done /edato ani- 


mo; for if unvoluntarily, or in a Paſſion, the 
Law excuſes. 5 Mod. 287. 


Murder, (12,) On full Malice Ap⸗ 


pearing. 


Murder is Killing with Malice forethought, 
Death enſuing on the Act within a Year and 
a Day. H. P. C. fal. 53. 
A. commands B. to kill C. and he does it, 
it is Murder. Black. 199. 
A. goes with Malice to kill B. and C. goes 
without Malice to help A. and B. is kilPd 
| Murder 


V 


160. 


Murder. 215 


Murder in A. and Manſlaughter in C. Black. 


203. Plowd. Com. 100. 
There was Malice to kill the Maſter, but 


it iſſued to kill the Servant, Murder, Black. 
203. Dyer 128. Salisbury's Caſe. 


If twenty go to kill a Man, though but one 


does it, yet all are Guilty of the Murder. 


Black. 203. Plowd. Com. fol. 100. 
All Deaths enſuing on a ſettled Determina- 


tion to kill, are Murder. 2 Roll. Rep. 260. 


I Shaw 580. 
Al. after two or three Days being affronted 
by B. gives him a mortal Blow in the Calf of 
the Leg behind, after he was paſſed by him 
in the Street. Black. 209. | 

If one provoke another out of Malice to 
fight, or ſends a Challenge, Ec. though the 


Challenger be kill'd, it is Murder. 1 Bulſt. 171. 


But if after the firſt Difference they are re- 
conciled, and then happen to fall out ſudden- 
ly; this is but Manſlaughter. 1 Bulſt. 86. 2 
Bulſt. 171. 

But then ſuch Reconciliation muſt be prov'd, 
or it is Murder, Keel. 36. 1 Shaw 519. 

If one commands one to kill a third Per- 
ſon with a Sword, and he does it with a Gun ; 
yet this is Murder. in the Commander. Sd. 


Lending one a Sword in a Duel is Man- 
ſlaughter; ſo a Servant drawing his Sword in 
an Affray, in Defence of his Maſter, where 
his Maſter is kill'd, it is Manſlaughter. Sid. 
254. | 
Malice being between two, though the De- 
ceaſed pives the firſt Stroke, it is Murder in 
F 4 the 


216 Murder. 


the other. 1 Bult. 86. 3 Bulſ. 171, 172. 
1 Roll. Rep. 363. 
All preſent aſſiſting are Principals. Sid. 


130. Nell. 429. tr 
On Malice between two, a third Perſon 

coming to part them is murder'd, it is Mur- tr 

der. Dyer 128. Plowd. 474. I 
Murder. (13.) Singular Caſes. FE 


A Man beating a Woman with Child, the 
Child born dead after, not Murder; but born 
with Bruiſes, of which it dies, it is Murder. 
Goldsb. 86. 1 Shaw 518. 8 

It is no Excuſe that the Wounded lived 
with Neglect and Diſorder, when he dies of 
his Wounds within the Vear and the Day. 

Keel. 26. Nelſ. 427. Black. 213. : | 

Acceſſory in one County to Death in an- | 
other, when the Principal is convicted, and 
that is certified, he may be tried in the Coun- 
ty where Acceſſory. i. 

Indictment for intending to murder the Ma- 
ſter of the Rolls, and offering 100 J. to J. &. 
to do it; and this though but an Intent, was 
held indictable, and he fin'd 1000 Marks, im- 
priſoned for three Months, and bound to the 
Behaviour during Life. Lev. 1 Pt. 146. Black. 
n 
A Man may be indicted for the Murder of 
a Man unknown. March. 129. 1 Shaw 581. 
Black. 

B. R. can bail after a Coroner's Inqueſt, 
wr not after a Grand Jury. mn 432. 


Two 


Murder. 217 


Two fin'd 500 J. for trying to whip a Man, 
by which he died. Poph. 129. 
Wounding and Killing beyond Sea to be 
tried before the Conſtable and Marſhal. Ne!/. 
Wounding and Killing on the Sea to be 
tried by the Admiral, by the Stat. 22 H. 8. c. 
13. and that by a Jury. 1 Shaw 571. 
Striking on the Sea, and dying in the Coun» 
ty, by my Lord Ch. Juſt. Hale, not puniſh- 
able. H. P. C. 54. | 
Sed dubitatur, as Killing refers to the Death, 
and not the Stroke. 4 Rep. 41. 


Murder, (14.) Indictment Caſes, Vie 
Indictment. 


In an Indictment for Murder the Jury can- 
not find Hilla vera as to one, and Manſlaugh- 
ter in the other; if they do, a new Bill muſt 
be preferred where the Manſlaughter. 3 Balſt. 
206. 1 Roll. Rep. 407, 408. 

On an Indictment for Murder they cannot 
find billa vera ſe defendendo ; but the Defen- 
dant muſt be indicted de 2ovo. 2 Roll. Rep. 
$2. 
The Place where the mortal Stroke was gi- 
ven muſt be ſet forth. 2 Bulſt. 293. 

So the Word Percuſſit muſt be in it, ded 
vilnus will not do; ſo percuſſit cum gladio & fe- 
Jonice left out is bad. 1 Bulſt. 109. 1 Cv. El. 
193. 1 Shaw 83.5 Co. | | 

Ex malitid ſui pracogitata Murdravit is good, 
without percuſſit. Dyer 25. 5 Rep. 112. b. 
2 Cro. 95. 10 Bulſt. 109. 
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218 Murder. Mute. 

Ex malitid ſud præcogitatd & voluntarie & 
felonice interfecit, is not good. 4 Co. 39. b. 
Dyer 304. 1 Shaw 583. 

Stroke at A. dying on it at B. how the Place 
to be laid. Noy 45. Nel. 424. H. P. C. 207. 
1 Shaw 612. | 

Day on a languiſhing Death, how to be ſet 
forth. 1 Bulſt. 203. Cro. Elix. 739, 193. 

Acceſſory in one County to a Murder done 
in another, when the Principal is convicted, 
and that is certified, may be tried in the Coun- 
ty where Acceſſory. H. P. C. 54. 

On the Murder of a Baſtard. Keel. 32. 

Caſes of general Words neceſſary for it on 
an Indictment. Nelſ. 432. 1 Shaw 614. 

Not neceſſary that the Jury find the Mur- 
der on the Day laid; it is enough that they 
find the true Fact as it was. Keel. 76. Sir H. 
Jane's Caſe. 

Pardon of Murder, great Strictneſs in its 
Allowance. 1 Shaw 581. Vide Pardon. 


Mute. Vide Netfon, and Trial. 


To be mute in Treaſon is a Conviction, 
and ſhall ſuffer as a Traitor. Dyer 241. 2 
Shaw $3. 

But if in a Crime to have Clergy, to have 
Clergy. Moor 550. 2 Shaw 54. 

The ordinary Judgment of one Mute is 
Death, onere frigore & fame. Nelſ. 2 Shaw 
53. Moor 550. 
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Night⸗walkers. 


HEY may be indicted at Seſſions. Poph. 
208. Benl. 199. 
They may be bound to the Good Behavi- 
our. 2 Shaw 54. 
Any one may arreſt them. 2 Shaw 54. 


Nuſance, (1:.) Publick, Vide Hog 
and Yighway, 


Erecting a Rope - dancer s Stage at Charing- 
Croſs, adjudg'd a Nuſance. 1 Mod. 76. 2 Shaw 
5 

The mere erecting a Dove-houſe, if no 
Doves in it, no Nuſance. Qrere; for it has 
been ſeveral Times adjudged pro & con. Black. 
223. 2 Shaw. 

Importing Cattle from Treland adjudged a 
common Nuſance. 2 Shaw 57. 

It is a Nuſance to ere a Gate croſs an High- 
way ; any Man may break it or pull it down 
Cro. Car. 185. 

So for any other the like. 2 Shaw 58. 

So for a Way to a Common. Cyro. 3, 845. 
2 Shaw 5. 

What common Nuſances in general. 2 Shaco 
57. 

Erecting a Glaſs-houſe, fin'd for being a 
publick Nuſance. Black. 223. 

One may be by Hemp and Flax in W ater. 
2 Shaw 57. 


That 
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220 Nuſance. Oaths. 


That a general Pardon might diſcharge a 
Fine for Nuſance, but would no Ways ope- 
rate to hinder its Abatement. Black. 223. 

That every one may abate a Nuſance in an 
Highway. 2 Shaw 57. Fon. 222. 


It is a Nuſance by ſtopping a River to 


drown Land Leon. 222. 
No quaſhing a Nuſance Indictment before 
it is pleaded to. Dalt. 206. 2 Shaw 58. | 
No traverſe allowed upon a Juſtice's Pre- 
ſentment on View: Dalt. 159. 2 Shaw 58. 
Indictment of an Highway Nuſance how 
to be. 2 Shaw 59. 


Nuſance, (2.) Pꝛivate. 


Stopping another's Lights, Water falling 
his Building, and fo ſetting up Brick-kilns and 
Hogſties, may make private Nuſances. 2 
Shaw 58. but Action of the Caſe is proper 
for ſuch. | 

Erecting a Wall, Part on his own and Part 
on another's Land, the Owner may pull it 
down, though the other's Part fall by it too. 
3 Cro. 269. 2 Shaw 57. 

A Brew-houſe or Tan-houſe newly erected 
may be a Nuſance to a private Houſe. Palm. 
530. 2 Shaw 57. 


Oaths. Vide Depoſition, Evidence 
and Examination. 


WF? ERE a Stat. gives Power to Juſtices 
of the Peace to require any Perſon to 
take an Oath, the Law by Implication gives 
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Oaths. Outlaw. 221 


them Power to make Warrants to bring them 
before them. 12 Co. 130. 

A falſe Oath, though not before a Magi- 
ſtrate, may be puniſhed before the Feclefialti- 
cal Court, pro Izſione fidet. Cro. Elix. 469. 
Knight ver. Ruſhworth. 2 Shaw 60. 

Peers are ſworn as Witneſſes; but when 
they are Defendants they anſwer upon their 
Honour. Jon. 154. 

None can adminiſter an Oath but thoſe that 
are authoriſed thereto by Law. 2 Iuſt. 479, 
719. 2 Shaw 60. 

Lord Vaux indicted for not taking the Oath 
of Allegiance, and convicted of Confeſſion, 
had Judgment of Premunire. 12 Co. 132. 
2 Shaw 60. 


Outlaw2y, Vide Pꝛoceſs. 


Outlaw'd upon 23 Els. denicd Diſcharge 
upon Submiſſion and Conformity, till the Out- 


lawry reverſed or pardoned. 4 Leon.54. Ne!ſ. 


220. 

One outlaw'd for Felony, the Sheriff may 
chooſe whether he will execute an Execution 
at the Suit of a Creditor on him. 1 Leon. 326. 
Moor 179, 753. Owen 69. 

Outlawry perfects not Forfeiture of Land, 
as no Attainder. 1 Aud. 188. 2 Shaw 75. 

Outlawry reverſed, as the Man beyond the 
Sea the While. 1 Cro. 464. by Stat. 5 C6 Ed. 
6. c. 11. which gives a Year and a Day lei- 
ſure to return. Ne!/. Attainder. 1 Shaw 180. 

Outlawry Attainder, if erroneous, the Par- 
ty may appear at any Time, and reverſe it by 
Error. 1 Shaw 150. 

{2apiſt. 
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Papiſt. 


NN an Indictment for a Recuſant Convict's 
going above five Miles from his Abode, it 
was held that by the Stat. a Licenſe for going 
above five Miles, Cc. ought to be by four 
Juſtices and the Deputy Lieutenant, under 
Hand and Seal, and the Deputy's Aſſent to it 
by irſelf. Black. 227, 
Alſo it is not ſufficient to ſay that it was 
for urgent Buſineſs, but the particular Buſi- 


neſs muſt be ſhewn. Black. 227. 


A Recuſant being indicted, brings into Court 
a 'Teſtimonial of his Submiſſion, according to 


35Eliz. and notwithſtanding made another Sub- 


miſſion on his Knees in the Court. Black.128. 

If any pretend to have Power to abſolve 
any from their Allegiance, or do perſuade 
them from their Obedience, Sc. it is Trea- 
ſon, and that though none was moved or ab- 
ſolved by it. Black. 228, 229. Dyer 281, 363. 

Alſo if any move another ro decline from 
his Obedience, or to promiſe Obedience to 
any pretended Authority, Cc. though he did 
not pretend to have Power from Rome, yet 
Treaſon within 22 Elix. c. 1. Black. 

A Papiſt Recuſant may conform at the Sei- 
fions of the Peace, after an Indictment pre- 
ferred. Black. 229. 


Indictment for hearing and ſaying Maſs. 
Dyer 203. 4. 231. b. 281. 

Feſuits coming into England High Treaſon, 
and Felony in the Receiver; yet one fo pro- 
ſecuted acquitted, as proved he was only caſt 
away on our Shore. Rayin. 377, 

| Pardon. 
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( 223 ) 
Pardon, (1.) Foz Felontes. 


Even a general Pardon for Robbery and Mur- 
der is not good, it muſt be particular. Moor 
752, Sid. 366, 340. Nelſ. 455. 1 Shaw 581. 
2 Shaw 82. 13R.2. c. 2. 

A Doubt if Petit Treaſon by Stat. pardon 

clears from an Appeal of Murder at Common 
Law for. the ſame Crime. Dyer 50. Nel/. 455. 
1 Shaw 581. 2 Shaw 82. 
In Felony a Writ of Allowance neceſſary 
in a Pardon, except it have a 02 ob/tante in it; 
not ſo in Treaſon. Cro. Elix. 314. Plowd. 
502. Lamb. 537. 

Pardon of Felony will not help one attaint- 
ed, unleſs the Attainder and Fxecution be 
pardoned too. 1 Shaw 581. 2 Shaw 81. 

Burnt in the Hand on a Conviction of Fe- 
lony is as a Pardon, and clears to be a lawiu!l 
Witneſs again. Raym. 370. 

Stroke before the Pardon, and Death after, 
it is cleared by the Pardon. Plowwd. Com. 401. 
4 Rep. 42. Lamb. 53). 2 Shaw 80. 

General Pardon, how to be conſtrued to- 
wards a Felo de ſe. Nelſ. 1 Lev. p. 8. 
Pardon for Murder muſt have Murdrum in 
it, and a Writ of Allowance to be good. Raym. 
13. 2 Shaw 82. 

If not nicely included in the Words, as for 
Felony or Outlawry, not allowed to be good. 
2 Shaw 80, 81. 

Pardon agreeing with the Indictment in 
Name, Surname, Addition and Offence, leaves 
little to be objected ; but a Pardon of all Fe- 
lonies will not diſcharge from Petit Treaſon 
and Murder at this Day. Dalt. 348. Cro. 21. 

6 Co. 13. 


224 . Pardon, 


6 Co. 13. but it is good for Acceſſories before 
and after. 2 Shaw 81. 

Pardon of Artainder and Execution will not 
help 2 Man without Words of pardoning the 
Felony. 2 Shaw 81. 


Pardons. (2.) On other Occaſions, 


General Pardons, through their many par- 
_ ticular Exceptions, now muſt be pleaded, and 

particularly that the Perſon is not excepted ; 
the Plea Form ſee, 3 Inft. 234. 2 Shaw 80. 

Pardon Conditional of keeping the Peace, 
breaking the Peace after voids the Pardon, 
and hangs the Criminal. Br. Coron. 2 Shaw 19. 

Pardon muſt be by expreſs Words, it can- 
not be by Implication. Sir V. Rauleigy's Caſe. 
2 Cro. Nel}. 455. 1 Shaw 83. 

Pardon reſtores all ro be Witneſſes but the 
Perjured. 1 Vext. 349. | | 

Pardon before Inquiſition found diſcharges 
all Forfeitures. 2 Mod. 53. 

Where an Intereſt is veſted, Words of Re- 
ſtitution are neceſſary in a Pardon. Sid. 168. 

Pardon for Treaſon the Court may allow 
without a Writ of Allowance. Cro. Eliz. 314. 

Pardon Power reſumed from all Subjects. 
2 Shaw 81. 

Pardon to clear a Man of Abjuration, muſt 
needs have the Word Abjure in it. 2 Shgw 81. 

Pardon of a Gaoler of Eſcapes is to extend 
to negligent ones only. 2 Shaw 81. 

Pardon of two jointly, not to extend to 
their Crimes in Severalty. 2 Shaw 81. 

Pardon for not repairing a Bridge or High- 
way excuſes not the Subject's Proſecution, 
2 Shaw 82. | Pardon 
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Pardon. Paſture, &c. 225 


Pardon pleaded, the Juſtice may plead in 
the Abſence of the Attorney General, that 
the Priſoner is one that is excepted; 2 Shaw 82. 


Paſture. 


Indictment for pulling of Wool from live 
Sheep. Ne,. 


Pawn-b2oker, 


Sale to a Pawn-broker, though in his Shop, 
as no Market Overt, alters no Property. Keel. 
Rep. 50. 1 Shaw 592. 

Refuſing one the Goods, the Sum ten- 
dred, and to make Delivery, indictable. Black. 
229. 

Statute with Penalty made againſt them as 
unlawful Trade. Black. 269. 

I Fac. 1. c. 21. double Value forfeit. 2 Shaw 
242. 


Peers. Vide Trial, 


Nice Method of trying a Peer. Ne!/. 
Peereſſes privileged as are the Peers. 2 Shaw 
92. 
But not where Dignity loſt by Marriage. 
2 Shaw 92, 94. 
A Baron or Biſhop being Party to a Suit, 
there muſt be a Knight of the Jury. Net. 


Perjurp. (1.) At Common Law. 


H. P. C. v. 1. p. 180. adviſes Proſecutions 
for Perjuries to be at Common Law. Black. 234 
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226 Perjurp. Be 
as not needing ſuch nice Certainty as by Stat, 
$14. 106. | 

Perjury in a Witneſs is puniſhable by the 
Common Law. Black. 230. 2 Shaw 96. 

A Man is indictable at Common Law for 
Petjury, though not on 5 Eliz. c. 9. Black. 
230. 

An extrajudicial Perjury, as one's falſe Oath 
in common Diſcourſe, or a Conſtable in not 


executing his Office, is neither puniſhable by 
Stat. nor at Common Law neither. Ne!ſ. 


In a falſe Oath in any Court of Record, 
or in any judicial Proceedings, though not a 
Court of Record, or though not material to 
the Iſſue, all this is Perjury at Common Law. 
Style 374. 2 Shaw 94. 

One may be indicted for Perjury in making 
a falſe Affidavit by the Common Law, but 
not on the Stat. 5 Eliz. c. 9. Black. p. 230. 
dc. and fo in all Courts and Caſes. Nelſ. 464, 
465. Style 336. Nelſ. 2 Shaw 96. _ 

Perjury in Chancery only preſentable at 
Common Law. $:4.214. Cro. Car. 353. Black. 

This in Anſwers ever good, but in Depoſi- 
tions only as falſe, with regard to the Interro- 
gatories. Sid. 274. Cro. Car. 353. 2 Shaw 96. 
Perjury in the Spiritual Court, or a Court- 
Baron, indictable at Common Law. 3 Leon. 
170. | 

It lies not in a Court that acts as coram non 
Fudice, as in the Star-Chamber about Land; 
To the London 'Town-Clerk. | 

Perjury in an Officer to take other Fees 
than allowed him by Law. Crs. 57. 2 Shaw 96. 

Common Law Perjury is puniſhed by Fine 
and Imprifonment, it lying for a falſe Oath in 
any 
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Perjurp. 227 
any Court of Record, or in any Judicial Pro- 
ceeding, though not a Court of Record; 
and that too, though it is not material to the 
Iſſue. Nelſ. Style 374. Roll. Ab. 2 Pt. 257, 258. 
Sid. 274. 2 Cro. 8. Sid.454. Raym.34. 2 Shaw9gs. 


Perjury, (2.) By Stat. 5 Eliz. c. 9. 


5 Eliz. c. 9. the Puniſhment of wilful Per- 
jury is fine of 20 J. fix Months Impriſonment 
without Bail, and the Offender diſabled to 
| 28 Evidence ; and if he has not Goods to 

atisfy the Fine, he is to be pilloried in the Mar- 
ket-Place, and to have both his Ears pared. 
Buy Stat. the Indictment muſt ſet forth the 
Judicial Proceedings, and the Oath taken be 
material in ſomething to the Iſſue between the 
Parties, elſe nought. Cro. Car. 152. 3 Inſt. 165. 
2 Bulſt. 322. 1 Roll. Rep. 19. 2 Leon. 201. Telv. 
120. Noy 80. Latch. 38, 132. 4 Leon. 105. 
Godb. 171, 179. | 

uaſhed before Commiſſionets in Chancery. 

Black. 230. | 
For not alledging directly ſworn. 
Black. 235. 2 Shaw 98, 100. Cro. Elix. 104. 
For ſaying falſo & corruptive & non 
volumtarie. Black. 235. 2 Shaw 98. 

Held not to lie againſt a Witneſs for the 
King, but an Information. Black. 231. 
At a Seſſions Grand Inqueſt. Black. 
232. Telv. 3. 2 Shaw 97. 
For an Oath in the Star-Chamber. 
Black. 233. 2 Shaw 97. 
For an Oath in the Court of Re- 
queſts, not good, Ibid. 
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as not needing ſuch nice Certainty as by Stat. 
Sid. 106. | 

Perjury in a Witneſs is puniſhable by the 
Common Law. Black. 230. 2 Shaw 96. 

A Man is indictable at Common Law for 
Petjury, though not on 5 Eliz. c. 9. Black. 
230. 5 

An extrajudicial Perjury, as one's falſe Oath 
in common Diſcourſe, or a Conſtable in not 
executing his Office, is neither puniſhable by 
Stat. nor at Common Law neither. Nel/. 

In a falſe Oath in any Court of Record, 
or in any judicial Proceedings, though not a 
Court of Record, or though not material to 
the Iſſue, all this is Perjury at Common Law. 
Style 274. 2 Shaw 94. 

One may be indicted for Perjury in making 
a falſe Affidavit by the Common Law, but 
not on the Stat. 5 Eliz. c. 9. Black. p. 230. 
Oc. and ſo in all Courts and Caſes. Nelſ. 464, 
465. Style 336. Nelſ. 2 Shaw 96. = 

Perjury in Chancery only preſentable at 
Common Law. S$:4.274. Cro. Car. 353. Black. 

This in Anſwers ever good, but in Depoſi- 
tions only as falſe, with regard to the Interro- 
gatories. Sid. 274. Cro. Car. 353. 2 Shaw 96. 
Per jury in the Spiritual Court, or a Court- 
Baron, indictable at Common Law. 3 Leon. 
170. 

It lies not in a Court that acts as coram non 
Fudice, as in the Star-Chamber about Land; 
To the London Town-Clerk. 

Perjury in an Officer to take other Fees 
than allowed him by Law. Crs. 57. 2 Shaw 96. 

Common Law Perjury is puniſhed by ' Fine 


and Imprifonment, it lying for a falſe Oath in 


any 
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any Court of Record, or in any Judicial Pro- 
ceeding, though not a Court of Record; 
and that too, though it is not material to the 
Iſſue. Nelſ. Style 374. Roll. Ab. 2 Pt. 257, 258. 
Sid. 274. 2 Cro. 8. Sid. 454. Raym. 3 4. 2 Shaw9gs. 


Perjurp. (2.) By Stat. 5 Eliz. c. 9. 


5 Eliz. c. 9. the Puniſhment of wilful Per- 
Jury is fine of 207. fix Months Impriſonment 
without Bail, and the Offender diſabled to 
| ax Evidence ; and if he has not Goods to 

atisfy the Fine, he is to be pilloried in the Mar- 
ket-Place, and to have both his Ears pared. 
Buy Stat. the Indictment muſt ſet forth the 
Judicial Proceedings, and the Oath taken be 
material in ſomething to the Iſſue between the 
Parties, elſe nought. Cro. Car. 152. 3 Inſt. 165. 
2 Bulſt. 322. 1 Roll. Rep. 19. 2 Leon. 201. Nelv. 
120. Noy 80. Latch. 38, 132. 4 Leon. 105. 
Godb. 171, 179. 

uaſhed before Commiſſioners in Chancery. 

Black. 230. | 
For not alledging directly ſworn. 
Black. 235. 2 Shaw 98, 100. Cro. Eliz. 104. 
— For ſaying falſo & corruptive & non 
voluntarie. Black. 235. 2 Shaw 98. 

Held not to lie againſt a Witneſs for the 
King, but an Information. Black. 231. 

| At a Seſſions Grand Inqueſt. Black. 
232. Telv. 3. 2 Shaw 97. 

For an Oath in the Star-Chamber. 
Black. 233. 2 Shaw 97. © 

For an Oath in the Court of Re- 
queſts, not good. bid. 
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228 Perjury. 


For an Oath before a Maſter in Chan- 
CCTV. Ibid: | | 

At Kingſton upon Thames quaſhed. Black. 
234. 2 Shaw 97. 

Before Juſtices at the Seſſions quaſhed. 114. 
An Oath in Wager of Law, not puniſhable 
per Stat. Noy 128. | 

Judges quaſhed becauſe not ſaying where. 
Black. 235. 2 Shaw 98. 

It can only be in ſomething conducing ma- 
terially to the Iſſue. Cro. Car. 152. 3 Inſt. 165. 

It will lie for a falſe Oath in Chancery ; but 
then it being material to the Iſſue there, is 
nicely to be ſet out. Nel. 2 Shaw 96, foo. 

It will lie for a falſe Oath in a Leet, but 
then as material to the Iſſue. Nel. Style 324. 
29 Car. 2. c. 5. Sid. 106. 2 Roll's Rep. 427. 
Cro. Elix. 428, 147, 201. 2 Leon. 211. Het. 12. 


Perjurp. (3.) Suboznation, 


Subornation by the ſame Stat. forfeits 40 J. 
and has Impriſonment and Incapacity of Teſti- 
mony, Sc. 2 Shaw 95. 

Subornation Conviction reverſed by Er- 
ror, becauſe not alledged that a falſe Oath 
was taken purſuant to the Perſuaſion. 3 Med. 


WIL 


Perjurp. (4.) P2oceedings. 


The Term miſtook in reciting the Action, 
not material. 


A Man may be Guilty of Perjury in ſwear- 
ing the Truth. Het. 97. 


Words 


4} 
4 
* 
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Perjury. Pheaſants, &c. 229 


Words to affirm what ſwearing, neceſſary 
in the Indictment. Cro. Eliz. 104. Nel/. 467. 
2 Shaw 99. 

Certioraries or new Trials are rarely granted, 
but when the Defendant is found Guilty. d. 
49. Lev. 9. 

B. R. for the ſame Cauſe will not quaſh 
this Indictment upon Motion. Nel /. 

Reſtore of Credit on a Conviction of Per- 
jury is my by a Writ of Error. Sid. 207. 

Caſes of Perſons cleared of Perjury. Sid. 


377. Moor 657. 2 Cro. 120. 


Trials on Proviſo are ever allowed, that 
Men may clear their Guilt. Nel/. 

A Witneſs for the King may be proſecuted 
by Information, but not Indictment. 2 Cro. 
120. 

A Fine of 1oo0J. for diſabling Witneſſes, 
by beating, that ſhould prove a Perjury. 1 Lev. 
124. Sid. 153. | 

Chancery of itſelf fin'd one Perjur'd, and 
committed him for it. Moor 657. 2 Shaw 102. 
Nel. 


Pheaſants and Partridges, Vide 
Game. 


An Indictment on 23 Elix. c. 10. for taking 
Partridges cum retiis & aliis, Oc. quaſhed, be- 
cauſe there is no ſuch Word as retiis, but re- 
tibus. Black. 236. 

Nate; Proceedings upon this Stat. muſt be 
either at the Seſſions by Indictment, or be- 
fore a Juſtice by Examination of Witneſſes, 
but tlie Juſtice can only take the Exami- 

23 nations 
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230 Pigeons, Pilloꝛp. Piracy, &c. 


nation, and bind over to the Seſſions. Black. 
236 | ; 


Pickpockets, Vide Robbery perſonal, 


Pigeons, Vide Game. 


Erecting a Pigeon-houſe not a common Nu- 
ſance to be puniſhed by a Leet. 2 Cro. 492. 
Poph. 141. [4208 


Pillozy, Vide Pzoceſs, 
A Puniſhment appointed by Stat. Nelſ. 471. 


ſhews for what Crimes in particular. 


Piracy. 


It is a Crime at Civil Law, which having no 
Clergy, therefore no Clergy is allowed in ir. 
2 Shaw 108. 99285 — | = 


Plague. 


Juſtices at Diſcretion to appoint Searchers, 
Watchmen, Examiners, Keepers and Buriers 
for Places having the Plague, giving them 
Oarhs accordingly. Dalt. Lamb. 2 Shaw210. 


Pooꝛ. (I.) Overſeers in general. 


That the Juſtices have no Power over a 
Church-warden, but only as he is an Over- 
ſeer of the Poor too. Black. 225. g 

Order that V R. ſerve as an Overſeer, by 
two Juſtices, held naught, as not ſaying an 

Houſe- 


Pooꝛ. 231 


Houſe-keeper, and of the Pariſh. Mod. 71. 
2 Shaw 168. 
Laying out Money, he may be reimburſed 
by Order of Seſſions. 1 Keeb. 236. 2 Shaw 
I41, 142. : 

B. R. will juſtify them, as at Expence ta 
get in their Poor Rates. 2 Shaw 142. 

The Place where the Poor laſt legally ſet- 
tled, there the Place where to be provided for, 


2 Shaw 165. 


Diſcretionary in Overſeers to provide Ne- 
ceſſaries, or pay weekly Rates. ye 246. 
2 Shaw 140. 

A Vill, though annexed to a Pariſh, yet 
having its Parochial Rights and Church-war- 
dens ſeparate, is a ſeparate Pariſh, within 
43 Eliz. and maintains its Poor ſeparately ; 
and fo is a Pariſh in Reputation only. For. 
35. Fut. 93. Cro. Car. 92. Black. 239, 240, 
261. 2 Shaw 143, 144, 151. 

Indictable for not collecting a Tax. 3 Keb. 
49. 2 Shaw 140. | 

A Mandamns lies to force Juſtices to fign 
a Poor Rate. 1 Keeb. 97. 2 Shaw 140, 152. 

If a Pariſh is in two Counties, its Officers 
may act throughout the whole, but nat the 
Juſtices, 1 Vent. 350. | 

That Juſtices of the Peace may ſet up O- 
verſeers of the Poor even in Places extrapa- 
rochial, as in Foreſts. Nelſ. 539. 2 Shaw 168. 

To have treble Damages, if ſued wrongfully. 
2 Shaw 141. : | 
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Pooz. (2.) Dverſeers accounting. 


Overſeer not accounting, to be commit- 
ted till he do account, and not till he be de- 
livered by due Courſe of Law; ſo he cannot 
be indicted for it, as the other is his fixed Pu- 
niſhment by Stat. Black. 225. 

Allowed that the Juſtices have Power to 
make an Order on the Account made up, as 
well as to diſtrain. Black. 226. 2 Salk. 485. 

Two Juſtices ſettling the Account upon Ap- 
peal to Seſſions, they can alter it, and then 
the Courſe of the two Juſtices and the Seſſi- 


ons too, is, firſt to grant a Warrant of Diſtreſs, 


and for Default of Diſtreſs to commit per 
B. R. Black. 226. 2 Salk. 533. 

The Caſe of St. Botolph's Pariſh, lying Part 
in London and Part in Middleſex, and both one 
Church-warden, but ſeveral Overſeers, and 
the Pariſh-Rates ſeveral, and hath accounted 
to the Juſtices of each County diſtinctly, Time 
out of Mind ; held therefore that on ſuch Di- 
viſion each ſhould be eſteem'd a diſtinct Pa- 
riſh, and maintain its own Poor. Raym. 471, 
476. 2 Shaw 140, 144, 145. | 

Indictable for making a falſe Account. Dalt. 
154. | 
Indictable for not accounting. 5 Mod. 179. 
2 Shaw 168. Nel/. EO 

A Mandamus quaſhed, it being for Over- 
ſeers to account with their Succeſſors, and nas 
the Juſtices. 2 Salk. 525. 


Poo;. 


OY 
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4002. (.) Bates, who chargeable to. 


A Mandamnus forces and fixes Rates where 
any Diſputes of Counties. Sid. 377. 5 Mod. 
273 421. 

Parſons are to be charged to the Poor, to 
the Highways, and all Taxes allowed by Act 
of Parliament. Black. 260. Style 283. 2 Shaw 
I52. 
| * Farmer is not to be taxed to the Poor 
for his neceſſary Stock, according to the Lands 
he holds; but if he hath a ſuper-abundant 
Stock, i. e. more than the Land requires, he 
ſhall be taxed for that. Black. 263, 264. 
Vet it is a Quere ſtill, if a Farmer is to pay 
a Rate or Tax for Stock upon Land. id. 

Juſtices muſt make diſtinct Orders where on 


ſeveral Stat. as to order Rates gathered, and 


the Poor to be employed by the ſame Order, 
is naught. Salk. 487. 

A Shop-keeper ſhall be charged to the Poors 
Rates for the Goods, Oc. in his Shop. Black. 
263, 264. 

To be rated on the Tenant, and not the 
Landlord, though living in the ſame Pariſh. 
2 Shuw 383. 

Aſſeſſments for the Poor are to be according 
to Mens viſible Eſtates and Perſonal, in the 
Place where they inhabit, and not with regard 
to what they have in other Places; and the 
Occupiers of Lands within any Town or Pa- 
riſh are only to be taxed to the Poor, and not 
the Leſſors or Owners. Black. 263. | 

Juſtices, on Appeal of the Parties grieved, 
may quite ſet aſide the old Rate, and make a 

new 


234 Poo?; 
new one at Diſcretion. Black. 239. 2 Salk, 
483, 524. 2 Shaw 152. 

That a Rate may be altered yearly, as 
Lands and Circumſtances alter. 2 Salk. 526. 
That Hoſpital Lands are rateable to the 
Poor. 2 Salk. 527. 


Pooz. (4.) Rates making, &c. Power 
of Pariſhes in Aid. 


In a City where one Pariſh is not af Abili- 
ty to relieve their Poor, the next Pariſh be- 
ing able, is to aid them by a weekly Allow- 


ance ; but when the Cauſe does ceaſe, ſuch 


Allowance is to ceaſe alſo. Black. 260, 262. 
Note; by Stat. 23 Eliz. c. 2. if a Pariſh is 
unable to provide for its Poor, the Juſtices of 


the Peace are obliged to tax the neighbouring 


Pariſhes; and held they may impoſe the 
Charge upon any of the Inhabitants of ſuch 
neighbouring Pariſhes, the Words being any 
ot her of other ſuch Pariſh. 1 Vent. 350. 

Order of Seſſions that a near Pariſh ſhould 
help relieve as Poor, quaſh'd in B. R. becauſe 
two Juſtices ought to begin the Order, that 
an Appeal might be had at Seffions. Black. 
239. 2 Shaw 153. 

Overſeers may not tax particular Perſons, 
and not the whole Pariſh ; but held that Ju- 


ſtices may, in order to help a neighbouring 


Pariſh. 2 Bulſt. 352. 2 Shaw 151. | 
That Seſſions can tax one Pariſh to relieve 

the Poor in another ; but cannot unite Pariſhes, 

Nelſ. 1 Salk. 480. 2 | 


Pooꝛz. 


— 


112 


( 235 ) 


Poo2. (5.) Rate Parochial making. 


That Church-wardens and Overſeers may 
make a Poor Rate of themſelves. Black. 238. 
2 Salk. 531. 2 Shaw 142, 153. 

The Overſeers making an unequal Rate, 
are to be indicted and fin'd for it. 1 Keeb. 
173. 2 Shaw 151, 152. 

A Rate made by Notice, though the greater 
Part will not appear in Concurrence, yet they 
ſhall be bound by it. 5 Co. 62. 2 Shaw 383, 


When the Cauſe ceaſes, Poors Taxations 


to ceaſe alſo. Mod. 437. 2 Shaw 152. 

If a Poor Rate is illegally aſſeſſed, and af- 
ter levied by Warrant from the Juſtice, yer 
this will not excuſe the Church-wardens and 
Overſeers: Cro. Car. 394. 

Poor Rate to be aſſeſſed monthly. 2 Shaw 


I42, 153. | 


Ordered by two Juſtices: for a whole Year, 


confirmed. Black. 237. 


Poor Rates unreceived, the Overſeers lay- 
ing out a Sum of their own, are Remedileſs 
if they raiſe it not e're put out of Office, 
Black. 23, 238. Af 

B. R. allowed a Quarter Rate gathered at 
once good, but a Year's Rate unreaſonable. 
Mich. 21 Nelſ. 535. | 
In ſuch Caſes, if the Juſtices will not allow 
of Monthly Rates, a Mandamus is allowed 
proper. Nelſ. 2 Salk. 531. 

That a Poor Rate muſt not be raiſed by 
the general Warrant. 2 Salk. 532. 
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236 Pooꝛ. 
That a Quarter or Month's Rate cannot be 


raiſed on the particular Perſon till due. 2 Salk, 


532. 
That even Seffions cannot order one to be 
relieved that is not reaſonably in Want. Black. 


247. Buſt. 347. Kyle Rep. 154 and 354. 


Pooz. (6.) Parents and Children 
Relief. CS 


| Grandfather and Grandmother, as well as 
Father and Mother, are bound to relieve their 
Children, if able, under Pain of 205. per 


Month; ſo the Father-in-Law, and Husband 


of the Grandmother are within the Mean- 
ing of the Act. Black. 240. 2 Bulſt. 355. 


Grandfather-in-Law only where at or after. 
Marriage he had good Effects with is Wife, 
judged in the Equity of this Stat. Black. 


240. Style 283. 2 Shaw 151. 

The Order quaſhed, where charging only 
the Feme Covert, and not the Husband. Black. 
248. 

- Becauſe not ſetting forth that the 


Child wanted Relief. Black. 262. 2 Shaw 136. 


Grandfather-in-Law, bound to relieve after 
his Wife is dead. Black. 240. 

An Order for Parents to relieve their poor 
Children quaſhed, becauſe it appeared that 
the Seſſions did not make it, but had appoin- 
ted other Juſtices to do it; for they cannot 
transfer their Authority. Black. 247, Style Rep. 
15 

Children of poor Parents, Seffions may af. 
ſeſs to their Relief, but then beſt with an un- 


till. Nel, 542. Style 283. 2 Shaw 152, 173. 


Seſſions 


td Cad 
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Seſſions muſt order a Maintenance Rate; 
they cannot ſend poor Children to Parents. 


2 Bulſt. 245, 246, 247. 2 Shaw 116. 


Pooz. (7.) Juſtices, Conſtables, 
B2idewel, 


Before 43 Eliz. c. 2. no Power was in the 
Juſtices nor Conſtables concerning the Poor. 
1 Sid. 292. 2 Keeb. 56. 

The Houſe of Correction is properly for the 
Poor of a Pariſh, who refuſe to work, where 
they are to be whipped, and ſet to work. 
2 Bulſt. 358. | 

If a Woman with Child be ſent to the Houſe 
of Correction, and there delivered, the Child 
is to be ſent to the Pariſh from whence the 


Mother was ſent, that being her laſt Settle- 


ment. 2 Bulſt. 358. 

One Juſtice may conſent to Officers erec- 
ting and carrying on any Trade to employ 
them, and ſend to the Houſe of Correction, 
Oc. ſuch as will not be ſo employed. Dat. 
148. 2 Shaw 134- | 


Pooz. (8.) Birth Settlement. 


Where the Father hath no Settlement, Birth 
gives the Child a Settlement; but where the 
Father hath a Settlement, that is the Child's 
Settlement. Black. 242, 246, 260, 261. 1 Bulſt. 
351. Mod. Caſes 87, 240. Nelſ. 542. 2 Shaw 
162, 172, 464, 465. Held thus of an Ideor. 
2 Salk, 427. 2 Shaw 114. Nell. 


Bur 


But does the Father gain a new Settlement; 
that changes the Child's Birth Settlement, 
Salk. 259. 2 Shaw 175. | 

Poor Chiidren to be kept where born, and 
not where the Parents die in tranſitu. 1 Bulſt. 
P-. 351) 35%. | 

Father's laſt Settlement not known, the 
Birth of courſe is to be ſuppoſed the proper 


Settlement. 2 Bulſt. 351, 352, 357. 2 Shaw 
176. 

[How a poor Baſtard is to be ſettled. Vide 
Baſtard. | 

A Man marries a Widow with Children; 
they ſhall go with the Mother, but be main- 
tained by the firſt Father's Pariſh till Seven; 
and after be turned back to the Father's Pa- 
riſh. Salk. 482. 2 Shaw 158, 164. Salk. 4/0; 

28. 
, Birth Settlement defeated by three Occa- 
ſions ; 1. by Removal, through an illegal Or- 
der; 2. through a clandeſtine Removal of the 
Mother at Birth; 3. through a Birth in Bride- 
Wel. Salk. 121. 2 Bulſt. 358, 381. 2 aw 162. 
Black. 247. 

A Maid gotten with Child is to be ſent to 

the Place where laſt legally ſettled, not where 
gotteh with Child ; refolved 12 Dalt. 
A travelling Woman with a Sucking-Child 
is gaoled for Felony, and after hang'd, the 
Child is to be ſent to the Place of Birth, if it 
can be known; if not, to the Place where the 
Mother taken. Dalt. 157. 2 Bulſt. 351. 2 Shaw 
166. 

A Man and his Family being illegally 
thruſt out of his Pariſh, and having another 


1 Child 


L345 


Child in the while, ſuch Child ſhall return 
with the Father. Dalt. 166. 

A Child after eight Years old may gain a 
Settlement of his own. 2 Salk. 470. Nelſ. 

Vagabonds are to be ſent and ſettled at the 
Place of their Birth, or laſt Habitation. Black. 
246. 

Stretch of their own Father's Pariſh ſet- 
tled two Daughters, where the Mother after 
proved ſettled by a Certificate with a ſecond 
Husband, not naming the Daughters. Black. 
209, 250. 

Baſtard's Settlement is to follow the Mo- 
ther's, where the Mother's is in actual Con- 
teſt. Black. 253. 2 Shaw 155. 

Poor Child's Settlement between two Pa- 
riſnes, B. R. generally refers to the Judge of 
Aſſiſe; but between two Counties ſhe bears it 


| herſelf. 3 Keeb. 644. | 


Pooz. (9.) Notice Settlement. 


Notice of Settlement ſhall not be preſumed, 
though a Man live ſeven Years in a Place. 
2 Salk. 412. Nelſ. 

Publiſhing the Banns of Matrimony for a 
Man, concludes not a Notice for him. 5 Meg. 
454. Nell | 

Being a Pariſh-Clerk gives both Notice and 
Settlement. 2 Salk. 536. 2 Shaw 158. Nel/. 

Being made Free of a Corporation gives no 
Parochial Settlement, 2 Salk. 534. 
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P992, (10.) Payment, Nate, Set⸗ 
tlement, 


An Inhabitant of M. had ſeveral Children 
there, and his Wife dying there, he married 
another, who had an Eſtate in H. he leaves 
M. with his Children, Sc. and lives at H. 
above a Year, and after returns to M. and 


5 lives there two Vears, and was rated to the 
Poor, Sc. but he dying, his Widow and Chil- 


dren were removed by two Juſtices to H. but 
on Appeal were declared Inhabitants of NM. 
Black. 241. | 

In the following Caſe it is held, that coming 
into a Pariſh publickly, by taking an Houſe, 
and being rated to the Poor, Ec. is a ſuffici- 
ent Notice within the Stat. Black. 241. 2 Salk. 
478. Shower's Rep. 12. ſo the King againſt 
Malden. Mich. 3 Fac. 2. | 

But paying, as well as being taxed, requi- 


ſite in this Caſe. 2 Salk. 523. Nelſ. Black. 


251. 2 Shaw 174. | 
The paying Parochial Taxes, as Poors Rates, 
Sc. gains a Settlement, but not Scavenger's 
Rates, by 9 Geo. c. 7. O; Black. 243. 
The paying Rates and Taxes for an Houſe, 
though but for Half a Year, is good Settle- 
ment. Black. 251. 2 Salk. 478. 2 Shaw 169. 


Pooz, (11.) Settlement by Eſtate, 
and renting 101. per Ann. | 


A Man living in a Pariſh on his own Lands, 


or his Wife's, cannot be removed. 2 Salk. 


524. 
I A Man 


| P002. 24t 

A Man living in one Pariſh, and having 
Lands in another, thoſe Larids give him no 
Settlement. 2 Salk. 524. 

Purchaſe under the Value of 30 J. entitles 
no Man to a Settlement. 9 Geo. Nelſ. 2 Shaw 
154. 

That no Man can be removed only as like- 
ly to become chargeable, that has any Eſtate 
whatever. 5 Mod. 416. 2 Shaw 154. 

Renting but a Mill of 101. per Ann. gives 
a Settlement. Salk. 586. 2 Shaw 160. 


'Pooz, (12.) Pꝛentice Settlement, 


*Prenticeſhip Settlement ſtands good on the 
forty Days Act of Parliament; and that tho 
in a Pariſh where the Maſter has no Settle- 
ment. Nelſ. 546. 2 Salk. 533. 2 Shaw 169. 

Service only to learn a Trade is not a Ser- 
vice to create a Settlement. Black. 150. Salk. 
479, 491. 2 Shaw 161. econtra in Caſes poſtea. 


Black. 251, 252. 
*Prenticeſhip gives Settlement finally in the 


Place where he ſerves by Aſſignment ; finally 


where he ſerved the laſt forty Days of his 
*Prenticeſhip. Black. 258. Nelſ. 2 Salk. 533. 


2 Shaw 169. Mod. Caſes 190. 
But not ſo, if at laſt an Apprentice by Aſ- 


ſignment only, and the firſt Indentures are not 


cancelled, Ibid. 
Pooz, (13.) Service Settlement. 


A Servant was hired from Midſummer to 
Michaelmas, and thence to Lady-Day, and 


thence to Michaelmas following; this was held 
R ö no 
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no good Service to gain a Settlement, within 
8 & 9 WI. 3. c. 10. Black. 244, 254. 2 Salk, 
535. 2 Shaw 160, 169. Nel. | 

And yet where the hiring was from Lady- 
Day to Michaelmas, and thence to Michaelmas 
following, though he did not ſerve much above 
Half of the laſt Term, yet held a good Set- 
tlement. Black. 244. Stevenſon and Overton. 
10 W. z. 

A Servant hired for a Vear at B. fell ſick 
there, and her Maſter turned her away; and 
in paſſing thence to H. where born, begged 
Relief, and thereupon was ſent as a Vagrant 
to H. who ſent her back to B. B. procured an 
Order of Seſſions to ſettle her at H. and on a 
Certiorari it was held that her Settlement was 
where hired, not where born. Style 168. 
Black. 248. | 

An Husband going to Service, ſhall not re- 
move his Wife and Children by it. Dalt. 166. 


That a Servant gained his Settlement where 


he ſerved the laſt forty Days of his Lear. 
Black. 158. Nelſ. P. 1122. 
Service only to learn a Trade for a Year, 


not a Service within the Stat. to create a Set- 


tlement. 2 Salk. 471. 

A Man's Marriage, during his Vear's Ser- 
vice, does not prevent his gaining a Settlement, 
if he ſerve his Year out. Nelſ. 2 Salk. 527. 

An extraparochial Hiring alters nothing ; 
a Servant ſtands hired in every Place where 
he lives. Nel/. P. 1722. 

A Year's Service will not give a Settlement 
to a Prentice whoſe Indentures are neither ex- 
pired nor cancelled, 2 Shaw 169, 


P002, 
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Pooz. (14.) Certificate Settlement. 
Vide D2der infra. 


The Church-wardens certified under their 
Hands that A. was an Inhabitant in their Pa- 
riſh ; yet for that no Note was left with them, 
according to the Stat. adjudged no Inhabitant. 
Black. 241. 2 Shaw 160. 

That a Man, come into a Pariſh by a Certifi- 
cate, if he gains new Settlement there, he ſhall 
not be removed by his Certificate. 3 Salk. 
253. 2 Shaw 175. 

See the Caſe where a Certificate was held 
an Eſtoppel, and Concluſive on the Pariſh that 
gave it. Black. 244, 245. 2 Shaw 160, 175. 

That a Certificate given, binds a Pariſh 
againſt al! Pariſhes whatever. Black. 245. 
2 Salk. 535. Nelſ. 


Pooz. (15.) Ozders qualhed, 


As wanting an Adjudication, as likely to be 
chargeable. 2 Salk. 413. Nelſ. 
Of the laſt Place of Settlement. 2 Salk. 
478, 479. Net. 2 
Juſtices miſnamed, not one named of the 
vorum. 2 Salk. 413, 481. Nelſ. Black. 252. 
2 Shaw 136, 156,15", 171. 
Not ſaid to be of the County. 2 Salk. 
474. Black. 252. 2 Shaw 136, 156, 157, 171. 
5 Mod. 32. 
Not ſaid in the Order, that it was made 
by the two Juſtices. 5 Mod. 322. 2 Salk. 488. 


R 2 


Uncer- 
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Uncertainties, as to remove one and his Fa- 
mily, when all may not be removeable. 2 Salk. 
474, 482, 485, 488. Nel/. 2 Shaw 158, 172. 
As ordering a Child to be removed, 
laid by Chance, not ſaying likely to be charge- 


able, nor his Parents unknown. 2 Salk. 485. 
Nelſon. 


Not ſaid an Order on the Complaint 
of the Church-wardens and Overſeers. 2 Salk. 
492. Nelſ. Black. 24.2, 243. 2 Shaw 156, 159. 

The Examination before both Juſtices muſt 
be recited in the Order, or it is naught. Salk. 
488. 2 Shaw158. 

Order refuſed to be quaſhed, for all uncer- 
tain, as to where the Pauper lived, or the 
ſhewing impotent or not. 2 Keb. 37. 2 Shaw 
156. 
An Order for Removal quaſhed, it being 
only ſaid lately ſettled, and not laſt legally ſet- 
tled. Trin. 5 Ann. 2 Shaw 156, 174. 

It is uſual to quaſh Orders where there is 
no direct Adjudication, and as where it is on- 
ly by way of Recital. Black. 242. 2 Shaw 156. 

So Adjudication muſt not be barely as the 
Juſtices are informed, but it muſt be on Oath. 
2 Shaw 156, 157. Salk. 473, 478, 479, 491, 
482, 530. | | 

Order of two Juſtices quaſhed upon an Ap- 
peal on the Merits of the Cauſe, is final to all. 
Black. 245. 2 Shaw 13), 166. 

Order of two Juſtices quaſhed by Seſſions 
Order, and the Seſſions Order on it quaſhed 


per B. R. as not appearing to be on an Appeal. 
2 Shaw 157. Salk. 479. 


Order 
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Order of the two Juſtices the Seſſions may 
affirm or quaſh, but cannot ſend the Party 
to a third Pariſh. 2 Shaw 157. Salk. 472, 405. 

Order quaſhed for ſaying lately ſettled, and 
not laſt legally ſettled. Black. 248, 252. 2 Shaw 
156. 
B. R. thought as well of the Words legal 
Settlement, as the Words laſt legal Settlement; 
every new Settlement diſcharging the old. 
F 

B. R. confirms Orders in Part, while it 
quaſhes the reſt. Nelſ. 549. 

Seſſions have Power to affirm or quaſh, but 
not to ſuperſede, or ſuſpend an original Or- 
der of the two Juſtices, relating to a Removal. 
2 Sbaw 137. 

An Order to remove one, becauſe he might 
be chargeable to the Pariſh, is il]; it muſt be 
is likely to become chargeable. 2 Shaw 156. Med. 
Caſes 163. | 

An order to remove one in a Pariſh by Cer- 
tificate, muſt affirm he is actually chargeable ; 
likely to be chargeable is not enough, as in 
other Caſes, becauſe there is no Appeal to 
Seſſions. 2 Salk. 436, 530. ſo there muſt be 
a full Adjudication. Net/. 


Pooz. (16.) O2der, Appeal, 


If a Pariſh, who are to Appeal, do it not 
in Time, it is concluſive to all Places, except 
an After-Settlement can be found. Black. 243. 
2 Shaw 166. 

An Appeal lies to the next Seſſions of the 
Peace from which the Party was removed. 


Nelf. 546, 549. 
R 3 No 
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No Appeal lies from the ; 090" ap 
to the Aſſiſe. 2 Bulſt. 355. 2 Shaw 126. 

If an Order of two Juſtices be affirmed on 
Appeal on hearing the Merits of the Cauſe, 
it is final. 1 Vert. 310. 

Seſſions have no Power but on Appeal on 
ſuch Order. 2 Shaw 167. | 

Order of two Juſtices confirmed by Seſſi- 
ons, B. R. will not touch it but for Form. 
Black. 248. and that as the Final of the Me- 
rits belong wholly to the Seſſions. Vert. 310. 
2 Shaw 137 

An Order reverſed upon an Appeal is final 
only to the contending Pariſhes. 2 Salk. 492, 
486. Nelſ. 548. 

An Order not appeal'd to, or confirmed up- 
on an Appeal, is concluſive to all Parithes. 1bd. 

Where the firſt Order is naught, no ſubſe- 
quent Order on Appeal can make it good. Salk. 
483. 2 Shaw 158. 

A Determination on an Appeal to the Seſ- 
fions, is only binding between the Parties to 
the Appeal. Salk. 486. 2 Shaw 158. 

An Order drawn to have the Opinion of 
the Court, concluding to iſſue as they like, is 
right. Salk. 486. 2 Shaw 158. 

Order made in a Corporation, the Appeal 
muſt be heard in the County. Salk. 450. 
2 Shaw 158. 

An Order bad in Part, may be confirmed as 
good in Part, as when directed improperly to 
Officers. 1 Salk. 256. 


Pooz. 
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Pooz. (17.) Two Juſtices, Seſſions 
- and B. R. O2der, 


Order not obey'd after a Certiorari, the Court 
above expects to be moved towards its Exe- 
cution. $5 Mod. 163. Nelſ. 554. 

Indictable and finable to put one out of a 
Pariſh that ought not to be removed. Dalt. 98. 

A ſubſequent Seſſions cannot reverſe an Or- 
der by a precedent Seſſions. 2 Salk. 477. 


2 Shaw 111. Nel. 


Seſſions muſt ſee their Order obeyed, if the 
Pauper return back to the firſt Pariſh; but if 
he goes to a freſh Pariſh, it demands a Juſtice's 
freſh Order. 2 Shaw 157. 

A Settlement cannot be made by a ſecond 
Order after a firſt Order quaſhed. Black. 255. 

That Juſtices have no Power to ſend any 
one to an extraparochial Place. Black. 254. 
255. 2 Shaw 143. | 

Otherwiſe where there are more Houſes 
than one. Black. 254, 255. 2 Salk. 486. 

Though Seſſions cannot undo a former Seſ- 
ſion's Acts, yet they may adjourn their Hear- 
ing, or Appeal to a following Seſſions. Ne!ſ. 
2 Salk. 605. 

Two Juſtices ordered the carrying back a 
Child illegally brought into a Pariſh, and held 
good. Black. 255. 

Order good, though not appearing to be 
two Juſtices of the Diviſion. Salk. 480. 2 
Shaw 157%. 

A. gets the Order of two Juſtices to remove 


one to B. B. cannot remove the Pauper on it 
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to C. but muſt appeal to the Order, and make 
A. remove the Pauper to C. Nelſ. 2 Salk. 436, 
481, 488. | 


Polle Comitatus. 


Juſtices and Sheriffs can demand occaſion- 
ally, the Attendance of all above Fifteen, and 
able to travel. Dalt. c. 130. armed as they 
like. 

Women, Eccleſiaſticks and Decrepits are 
only to be excuſed, or others at the Diſcreti- 
on of the Juſtice. 

Juſtices command it on the Caſes of Forci- 
ble Entries and Riots, yea, one Juſtice. 2 Shaw 
185. 

Sheriffs and Bailiffs may take the Poſſe to 
execute the King's Proceſs, whether it be in 
Execution or Replevin. 5 Co. 185. 

Information of a Riot good Cauſe to raiſe 
the Poſſe, though there be none. Dalt. 413. 

Any Man may aſſemble his Friends and 
Neigbours to defend his Perſon, but not to go 
to Fairs or Markets. 11 Co. 82. 

Sheriff returning Reſiſtance on a Writ of 
Execution, was fin'd becauſe he was to raiſe 

the Poſſe. Dalt. 314. 


P2oceſs, Vide Appeal. Clergy, Con- 
viction, Attainder, Outlawzp, Par- 
don, Pilloꝛr. 


That Juſtices may award a Capias Utlaga- 
un, on an Indictment for Felony ; and in Caſe 
of prophaning the Sacrament, award one 
throughout all J*nuzland. Black. 265. 


hy Quaſhin g! 
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Quaſhing. Vide Order in Poor and Baſtard. 
Vide Indictment final only as on the Merits 
of the Cauſe, and then as a Demurrer. 

A proper Final on Proceedings, wherein no 
Judgment, as there Error properer. 

Deficiency Acquittal for ſome Goods; A. 
was hanged after in Burglary, for others took 
at the ſame Time. 

Demurrer. 

Traverſe notwithſtanding Offer of 'Traverſe 
in Forcible Entry, the Juſtice muſt make Re- 
ſtitution, or certify the Preſentment into B. R. 
Lamb. 158. 2 Shaw 412. 

Traverſe lies not on a Record on the View 
of two Juſtices in it. 8 Co. 121. 

Traverſe lies on a Record of Riot by one 
Juſtice, on View. Lamb. 182, 185. 2 Shaw 
413. 

On a Proceſs of Seffions ad reſpondend. to 
an Indictment, the Party may have his Pro- 
ceſs. Lamb. 542. 

Arreſt of Judgment and Execution. 

Judgment. Vide 4 

Error not proper but after Judgment. 

Appeals, as on Robbery and Murder. 

Appeal to Houſe of Lords and Parliament. 


Rape. Vide Felony by Stat. 


1 Husband may proſecute for a Rape 
on his Wife, though ſhe be dead or di- 
yorced causa frigiditatis. Black. 266. 


Ir 
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It is Felony by Common Law, where no 
Conſent before or after the Fact. Co. Lit. 123. 
Inſt. 60. 

The Father, or next of Kin may appeal for 
a Rape. Mich. 43 Ed. 3. 

A Girl under 'Ten not ſuppoſed capable of 
a Rape. Stat. 18 Eliz. Dyer 304. Martin 
Page's Caſe, 9 Car. Nelſ. 565. 

It is not Felony to ſteal a Woman, unleſs 
Marriage or carnal Copulation follow. Co. Lit. 
20. 39 liz. 1 And. 115. Sav. 59. 

A Woman married againſt her Will, is mar- 
ried de Fado, though not de Jure, and ſo is 
Felony. Cro. Car. 482. Fulwood's Caſe. 

Marriage not Felony where not an Heireſs. 
Berton ver. Morris. Hob. Rep. 182. Hut. 2. 

Ditto where a Woman is out of Poſſeſſion 
of her Guardian. id. 363. 

Clandeſtine mak 3 of an Heir was pu- 
nifhed with a Fine of 100 Marks. Cro. Car. 
547. Sid. 387. Mar. 52. 

A Boy till Fourteen, and a Girl till Twelve, 
may marry again for all a prior Marriage, 
3 Inſt. 88. 

1 Fac. 1. an Husband or Wife abſent ſeven 
Years beyond Sea, without Notice, the Party 
left may marry again. 

Aſſiſtants in Rape are Principals ; and Con- 
ſent through Fear of Life alters not the Caſe, 
but Complaint muſt be made in forty Days. 
Sav. 42. 12 Rep. 37. Nelſ. 565. 

Battery, not Rape, where a Girl under Ten. 
Cro. Car. 332. Kilb. 438. G | 

The Word Rapuit muſt be in the Indictment. 
Nel. 1 Inf. 124. and fo alſo felonice Rapuit 
in an Appeal. Dyer 201. 

1 No 
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No Evidence in Defence, that the Parties 
talked friendly together ſtrait upon it after. 
Nelſ. 566. 


Kecogniſance. ( 1.) Foxfeiture, &c. 
Vide Behaviour and Sureties. 


Whatſoever is a Breach of the Peace, for- 
feits the Recogniſance. Dalt. 489, 2 Shaw 
210, 211. 

B. R. will not grant a Super/edeas on a Re- 
cogniſance, but will deliver by an Habeas Cor- 
pits. IT Sha 217. Benal. 361. 

Death of the King or Conuſor, diſcharges 
the Recogniſance, but not the Sureties Death; 
for if the Recogniſance prove forfeited, their 
Executors are liable. Rol. Rep. 199. Black. 
290. Lamb. 116. 

What proves forfeited by a Recogniſance 
forfeited. 2 Shaw 215. 

Releafe out of Seſſions, not enough to diſ- 


charge a Recognifance. 2 Shaw 215, 216. 


Recogniſances are returned into the Exche- 
quer to have Proceſs on them. Dalt. 190. 
What Acts forfeir a Recogniſance. Nel/. 
567. 
A Juſtice by his general Authority, may de- 
liver a Recognifance into the B. R. with his 
own Hand. Palm. 311. | 

Menace to the Perſon forfeits the Peace 
Recogniſance. Cro. Eliz. 86. but ill Words, 
as Liar, Knave, Sc. no Breach. 

Making Aſſaults and Batteries on Perſons, 
and fo Burglary, falſe Impriſonment, com- 
mitting or procuring Murder, Manſlaughter, 
Breach of the Peace, Rape, Robbery, Riot, 
| Treaſon, 


* . 
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Treaſon, or wounding one ; theſe all forfeit 
the Recogniſance. Cro. Elix. 86. 

Calling Liar, Knave, &c. no Breach of the 
Good Behaviour, to forfeit a Recogniſance, 
as Aſſaulting and Threatning are. Cro. Eliz. 
86, 89. 2 Inſt. 180, 181. Black. 292. 

Certiorari removing a Reconuſance, excuſes 
the Conuſors appearing at the Aſſiſe or Seſſi- 
ons. Dalt. 195. * 

A Scire facias, and not an Indictment, lies 
for the Breach of it. Raym. 196. 

Eſcape, as arreſted for Felony, and that 
though wrongfully, yet as a Misbehaviour, 
* the Recogniſance. Godb. 22. 2 Leon. 
166. 


Recogniſance. (2.) Taking in ge⸗ 
neral, 


Recogniſance to keep the Peace againſt all 
Men, and eſpecially A. B. till the next Seſſi- 
ons, and then to appear, is beſt ; bur if againſt 
all Men, or againſt A. B. only, and not to 
appear, or ſay not when or before whom to 
appear; or if it be to appear at another Seſ- 
ſions, or to keep the Peace, and ſet down no 
Time, or for a Year, or for Life, theſe are 
good. Lamb. 103, 105. 1 Shaw 216. 
Where a Juſtice has Power to take a Re- 
cogniſance, he may commit on Refuſal. 11 
RS : - 

The King cannot be a Judge, nor take a 
Recogniſance, but ought to have Judges ſworn 
to adminiſter ſuſtice indifferently, both to him- 
ſelf and his People. Black. 266. 


None 


eit 
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None can take Recogniſance but a Judge 
of Record, or by Commiſſion, as the Judges 
of both Benches, Juſtices of the Peace, Ec. 
Black. 266. 

Conſtables, or Conſervators of the Peace, 
by the Common Law, cannot take Surety for 
the Peace by Recogniſance; but by Obligation 
they may. Black. 266. 

Juſtices forfeit 10 J. if they return not their 
Recogniſance into the next Quarter-Seſſions. 
Dalt. 190, 291. 

Recogniſance is Matter of Record, as ſoon 
as acknowledged and entred into the Juſtice's 


Book, and that though it be not made up. 


Raym. 196. 2 Roll. Rep. 239. 

Securities in them are left to the Juſtices 
Direction, unleſs in a Supplicavit, and then it 
is as that directs. Dalt. 

Sureties from 40 J. to 100 J. as, Oc. but 
if they die, the Principal is not bound to find 
more. Dalt. 479. Style 322. | 

Feme Coverts and Infants, may not be 
bound, but their Sureties ; and where legally 


| demanded, and refuſed, the Party may be 


commitred. 11 Rep. 52. 
If of the Peace, to be certified to the Seſ- 
ſions ; if of Felony, to the Aſſiſes. Dalt. 439. 
A Recogniſance ſhould be quod conſervaret 
pacem, but garderet held good. 1 Cro. 390. 
One fin'd 1001. and committed for enti- 


cing an Infant to enter into a Recogniſance. 


Moor 555. 


Renra- 
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Uegratoꝛs. (1:.) Vide Foꝛeſtallers and 
Engrollers. 


Salt is a Victual, and is within 3 6 Ed. 6. 
being neceſſary for the Food and Health of 
Man; it ſeaſons and renders wholſome Beef, 
Pork, Butter, Cheeſe, c. but Apples, Plumbs 
and Hops, Sc. are not Victuals within the 
Stat. 2 Cro. 214. Black. 270. 

A Fiſhmonger may be indicted for engroſ- 
fing and ſelling Salmon. Black. 270. 

An Information for engroſſing Butter and 


Cheeſe ſet forth the Value and Quantity of 


ſuch, but not the double Value; and held it 
was ſufficient to demand the Value in general, 
without mentioning any Sums ; for the Jury 
are to enquire of the Value; alſo the Infor- 
mer demanded his own Moiety, but ſaid no- 
thing of the King's; yet held well. Black.272. 

An Information for engroſſing divers Heaps 
of Corn, or of Hay, or of Straw, not good, 
neither the Quantity nor Value being ſhewn ; 
had it ſaid of ſuch a Value, it had been good. 
Black. 271, 274. Cro. Car. 381. Roll. Rep. 134. 
I Shaw 492. 

An Information againſt a Grocer for en- 
groſſing 400 Quarters of Wheat; on Not guil- 
ty pleaded, the Jury found the Stat. ſupra ; 
and as to 380 Quarters Not guilty ; and as to 
the other that he was a Starch-maker, and 
made it into Starch ; and Judgment was againſt 
the King and the Informer; for the buying 
Wheat to convert it into Starch, is not within 
the Stat. Black. 272. 


Infor- 
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Information ſetting forth the Quantity and 
Value of Butter and Cheeſe, praying the dou- 
ble Value. Black. 272. 


Regrator, what. Vide Foreftaller in Net/. 
Regratoz. (2.) Fozeſtaller. 


One informed againſt for Foreſtalling, con- 
feſſed the Fact, but prayed the Court to t- 
tigate the Fine, who took this Difference, If 
the Stat. aſcertains a Sum for the Delinquent 
to pay, and does not refer it to the Diſcre- 
tion of the Court, they cannot mitigate; but 
if the Stat. does not preſcribe a Sum certain, 
but ſays it ſhall be donble the Value of the 
Thing, or the like, as here, they may miti- 

ate it. Black. 271 

One indicted for Foreſtalling Butter; Ex- 
ception, it does not appear to be at the Quar- 
ter-Seſſions, but only at the General Seſſions; 
but held it ſhall be intended the Quarter- 
Seſſions. Black. 273. 

Lead Foreſtalling, Indictment quaſhed, as 
not appearing carrying to Market. Black. 21. 

In an Information on the ſaid Stat. for buy- 
ing Seed-Corn, having ſufficient of his own, 
and not bringing ſo much to Market of his 
own Corn, it was held that a Contract in 
Market for Corn, not then in the Market, or 
not there that Day, is not within this Stat. 
but if Corn, Ec. be in the Market, though 
the Contract be in an Houſe, Sc. out of the 
Market, and delivered to the Buyer out of 
the Market, yet it is within the Stat. Black. 


273. 


Aud 
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And it was ſaid the Market is only the Place 
of the Town, Ec. where it was uſually kept. 
Black. 

How to plead upon a Licenſe for Foreſtal- 
ling. Black. 213. 

Note ; if one has a Licenſe for Foreſtalling, 


Oe. on the ſaid Stat. 5 C6 Ed. 6. he need 


only recite the Stat. in his Pleadings, without 
pleading 13 Eliz. c. 25. for that Licenſe is 


grounded on the former Stat. and the latter 


only qualifies the Perſon. Black. 213. 
Fiſhmongers and Butchers are not within 
the Foreſtalling Act, if only for what is in 
their Trade. 1 Roll. Rep. 11. nor Poulter- 
ers. Cro. Car. Vide Nelſ. Foreſtallers. 

What Act makes a Foreſtaller. Nel. 5 & 6 
Ed. 6. c. 14. 1 Roll. Rep. 422. 

In the Indictment you muſt lay that he was 
going to the Market with the Goods. 1 Roll. 


Rep. 421. 
Fozeſtaller, (3.) Regratoꝛ. 


Regrator, what. Vide Foreſtaller in Nelſ. 
Apples, Plumbs and Hops, not within theſe 


Laws. 2 Cro. 214. 


Judgment for theſe Offences, firſt, ſecond 
and third. Vide Foreſtallers. Nelſ. 

An Indictment againſt Divers, for conſpi- 
ring to raiſe the Price of Corn, quaſhed, be- 


cauſe they were named only Millers, without 


Addition of Place. Black. 274. 


Reſcue. 
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Reſcue, Vide Arreft, Efcap?, Conſta- 
ble, Gaoler, 


Indictment to Fine and Impriſonment lies 
even where the Priſoner is not Attaint of Fe- 
lony. H. P. C. 116. 


No Reſcuer to be arraigned for Felony, till 


the Principal is Attaint. H. P. C. 116; but he 
may be fin'd and impriſon'd. $4. 352. 

In a Return of a Reſcue, quod fecit war— 
rantum, it ſhall be intended by Writing, tho' 
not expreſſed. 2 Shaw 492. 

In Cuſtodia ſua habuit neceſſary in the In- 
dictment. Dyer 352. b. Sid. 322. 

Reſcuſſit, or vi & armis, muſt be in the In- 
dictment. 1 Bl. 205. 

Reſcue of a Felon before Arreſt, is no Fe- 
lony, otherwiſe after Arreſt. Lamb. 230. 

The ſame, if getting a Felon out of Priſon. 
1 Cro. 35. 

The ſame, when a Stranger lets out one put 
into the Stocks for Felony, though he is not 
indicted. 1 Cro. 35. 2 Shaw 238. 


Restitution. Vide Foꝛfeiture, Felony 
and Wai, 


Where a Reſtitution of ſtoln Goods ſhall be 
to the Owner that proſecutes, notwithſtand- 
ing a Sale in Market Overt. Keel. 35, 48 and 
50. Black. 205. 

Stolen Cattle are ſold in Market Overt, and 
the Felon is ſeiſed with the Money, Reſtituti- 
on ſhall be made of the Money; and fo is the 
Practice of the Old Baily. Noy 128. Black, 267. 


S Stat. 


258 Reſtitution. 


Stat. 21 H. 8. gives Juſtices Power to award 
Reſtitution of ſtoln Goods, unleſs {old in Mar- 
ker Overt, or ſeiſed by the Lord as waiv'd, 
but then only when the Criminal is found 
Guilty or Attaint. Noy 128. Nel/. 520. 

This Act of Reſtitution conſtrued to bene- 
fit Executors and Adminiſtrators. 3 Inſt. 242. 

Improper Sales ſtop not the Owner's Sei- 
ſures. 1 And. 344. Moor 36. 

That Sale in a Market Overt binds the Pro- 
perty where bona fide. Black. 26, 268. 

That the Reſtitution of a ſtoln Horſe is by 
a particular Act. Black. 268. 

That ſtoln Goods that are not waiv'd in 
Flight, nor ſeiſed by the King's Officers, the 
Owner may take his Goods again, or bring 
an Action for them, though he do not proſe- 
cute. Black. 268. 1 Shaw 449. 2 Shaw 242. 

But the Goods waiv'd, or ſeiſed by the King's 
Officers, he ſhall not be reſtored to, without 
Conviction, through Proſecution, nor ſo too, 
when not mentioned in the Indictment. Black. 
269. 2 Shaw 242. 

That Sale to a Broker, as an unlawful Trade, 
alters not Property ; ſo an Action lies for them, 
though there be no Proſecution. Black. 269. 
2 Shaw 242. 

A Man Attaint of one Felony where charged 
with three, the Felony attainted for only is 
to have Reſtitution, the other two Felonies 
ſtoln Goods are forfeited to the King, for their 
Non-profecution. 2 Shaw 241. 

So a Man robbed by ſeveral Thieves, if one 
be Attaint, he is to have Reſtitution. Dalt. 
347 


Riot. 


te 


Cc 


( 259 ) 


Riot. (1.) In general, and what. 
Vide Aﬀray, Aflault and Peace. 


A Riot is where three or more do an un- 
lawful Act, as beat a Man, enter on one's Poſ- 


ſeſſion, Sc. An unlawful Aſſembly is where 


divers People meet to do ſome unlawful Act, 
but do it not; but if, after they are met, they 
go forwards toward putting the ſame in Exe- 
cution, whether they do it or not, it is a Rout 
Black. 216, 277. 

Divers Perſons lawfully aſſembled, and then 
falling out, make not a Riot, but an Aﬀray. 
Black. 2 Salk. 594. Nel. 

But a lawful Aſſembly, by taking Part with 


each other to fall on a Stranger, may become 
a Riot. Black. 280. 2 Shaw 253. 


A Stage-play, cauſing great Numbers to 


meet, is a Riot. Roll. 109. 
AMock-Afſſiſepuniſh'd as a Riot. Cro. Car. 306. 
A Mock-King Riot ſuffered in Norwich, 

ſeiſed their Liberties. 1 Cyo. 50%, 252. 


What Perſons meeting in Numbers ſhall not 
cauſe a Riot. Ne!/. 592. 


Riot. {2.) Statutes about it. 


13 H.4. impowers two Juſtices to puniſh Ri- 
ots, having with the Sheriff raiſed the Poſſe, 
and then committed the Offenders, and after 
recorded the ſame, returning it into E. R. fo 
ſays Mr. Lambert, and that the Juſtices do it 
without the Sheriff. 

2 H. 5. allows the Juſtices their Charges 
out of the Fines of the Riot; and ſo that hei- 
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260 Riot. 
nous Rioters ſhall ſuffer one Year's Impriſon- 
ment, without Bail. | 

Note; Stat 2 H. 5. c.8. reciting the 13 H. 
4. c. 7. confirms the Penalty of 1007. on eve- 
ry Juſtice of the Peace, Sheriff, Under-She- 
riff, Cc. who ſhall not do their Duty in ſup- 
preſſing Riots, Routs, or unlawful Aſſemblies. 
Black. 212. 

19 II. 7. puniſhes Jurors by a Fine of 207. 
that areGuilty of a Maintenance or Embracery 
to conceal one. 

1 M.c. and 1 Eliz. c. 16. gives one Ju- 
ſtice Power to proclaim that Rioters depart, 
on Pain of Impriſonment. 

2 Ed. 3. c. 3. makes it a Riot for Perſons 
to go to Church, Market or Fair, unuſually 
arm >. 

I Geo. makes Riots Felony. Jacob 370. 


Riot. (3.) Jultice's Power. 


Though one Juſtice alone cannot make En- 
quiry of a Riot, Rout, or unlawful Aſſembly, 
nor award Proceſs thereon, Cc. yet he alone, 
with his Servants, may go to the Place, and 
if he find any riotouſly aſſembled, he ought 
to arreſt them to find Sureties for the Good 
Behaviour. 

He is to diſarm them, and keep them in 
Cuſtody till cool, and may commit them to 
Priſon tor Want of Sureties; and if he comes 
to a Place where it is likely there will be a 
Riot, Sc. he may leave his Servants there to 
reſtrain it, and fo to arreſt the Parties to find 
Sureties; and if he hears of a Riot when he 
is ſick, he may ſend his Servants to ſuppreſs 

it, 
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it, or to bring the Rioters before him, or ſome 
other Juſtice, to find Sureties, Oc. And if 
any are about to commit a Riot in his Pre— 
ſence, he may, by a Word only, without a 
Warrant in Writing, command his own Ser- 
vants, as alſo Conſtables, Ec. to apprehend 
them; and the Servants, Conſtables, &c. may 
juſtify their Apprehenſion by their verbal Or- 
der, though they are fled out of the ſuſtice's 
Preſence. Black. 275, 216. 

If the Juſtices have no Notice of the Riot, 
Sc. they do not incur the 1007. Penalty by 
Stat. except it be ſome great and notorious 
Riot, of which all Perſons in the Neighbour- 
hood are preſumed to have Notice. Black. 
276. Roll. Rep. 109. by an Information. 

And the Month for the Juſtices Enquiry 
on theſe Stat. is not to be confined to twenty- 
eight Days, but the Almanack Month, be— 
cauſe not a Penal Law, but only directory for 


puniſhing an Offence at Common Law. Syle 


303. Black. 219. 2 Shaw 254. 

For ſmall Riots to enquire at any Time 
after the Month at Common Law. 5d. 186, 
525. 

Information againſt two Juſtices for not 
enquiring into a Riot, found againſt one only, 
and held good. Roll. Rep. 109. Style 245. 

What two Juſtices are to do without the 
Sheriff, at their Perils. 2 Shaw 254. 


Riot, (4.) Legal Pꝛoceedings in it. 


J. S. and others were convicted of a Riot 
on 13 H. 4. c. 7. upon the View of two Ju- 
ſtices and the Sheriff of the County, and were 

| S 3 fin'd 
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UViot. 


fin'd by the Juſtices, viz. J. S. 207. and the 
reſt 57. a- piece; and becauſe the Sheriff did 
not join in fining them, the Judgment was 
reverſed; for the Stat. ſays he 7s to be joined in 
the whole Proceedings. Black. 2179. Raym. 386. 
Nelf. 322, 2 Shaw 254. 

II. and two others, being indicted, for that 
they violently afſembled and made a Refcue, 
one was acquitted, and the other two found 
Guilty ; and becauſe two cannot make a Riot, 
the Judgment was held naught. Beml. 194. 
Black. 278, 281. 2 Salk. 593. 

Fine for a Riot not to be leſs than 10]. for 
the Principal, and four Marks for the reſt. 
Style 303. 

Fines all to be aſſeſſed ſeverally. Co. 11, 
432 4+ 

Rioters, on a Reſcue from a Bailiff, fin'd 
500l. Cro. Car. Zoo. 

Indictment held good, though found above 
twenty-eight Days after the Fact, it being an 
Offence at Common Law, as well as by Stat. 
Black. 278. 

Two Juſtices may enquire after the Month 
is out, without the Sheriff ; and that as judg'd 
the Month by Parliament is only fet for the 
Juſtices Penalty only. Black. 279. Sid. 186. 
Nel/on. | 

Conviction ſet aſide, as not exactly purſu- 
ing the Stat. Black. 218, 279. 

The City of London was fin'd 1000 Marks 
when Dr. Lamb was kill'd in a Riot. Paſch. 
8 Car. I. | 

Indictment quaſhed for the Offender's not 
having an Addition. 1 Bulſt. 183. 
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| Indictment not good, unleſs it ſay contra 
formam Statuti inde edit. & provis. Cro. 102. 
2 Saw I54. 


Robbery, (1.) Perſonal generally, 


Vide Felony, Pickpocket, Hue and 
Cry, 


Caſes of Robbery where Felony, Clergy is 
taken away. 2 Shaw 260. 

Robbery is Felony, though the Thing ta- 
ken be not above 14. in Value. Black. 117. 
2 Shaw 258. 

But it is no Robbery, except the Party be 
put in Fear, Sc. Dyer 224. Black. 119, 282. 
2 Roll. Rep. 154. very nice in it. Dalt. 492. 

Pickpocket, nice Reaſonings in Law. 2 Shaw 
206, 258. 

40s. ſo taken has Clergy allow'd. 2 Shaw 258. 

So that it is Force only that makes a Rob- 
bery Felony. Kel. Rep. 68. 3 Int. 68. 

Aſſaulting or bidding ſtand, without taking 
ſomething, is not Robbery. 2 Shaw 258. 

But taking, though giving back, or begging 
ſomewhat after, is Robbery. 2 Shaw 258. 

Commanding a Perſon to deliver Money on 
the Highway, and he does it, although the 
Receiver returns the ſame to the Owner, yet 
it is a Taking, and a Robbery ; and if a Man 
be purſued, and endeavouring to make his 
Eſcape, he lets fall his Purſe or Hat, and the 
Thief take it up, this is adjudg'd a Taking 
from the Perſon. Crompt. 31, 35. H. P. C. 13. 
Black. 282. 

Compelling one with Threats of Death, to 
{wear that he will bring the Money, and he 


| i brings. 
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brings it accordingly, it is Robbery. Black, 
117. 3 Inſt. 68, 69. 2 Shaw 259. 

Putting in Fear, and then driving away 
one's Cattle, judg'd Robbery. Mich. 45 Fac. 
373: 

If through the Robber's Terrour I caſt my 
Purſe on the Ground, and he take it away, 
this is Robbery, Lamb. 268. 2 Shaw 258. 


Robbery. (2.) Perſonal, Pund2ed 
Charging. 


If a Servant be robbed of his Maſter's 
Goods in Sight of the Maſter, though at a 
Diſtance, that is a Robbing of the Maſter. 
Style Rep. 318. Black. 282. 

Seiſing the Goods by Day, and Robbing by 
Night, is within the Stat. I Shaw 600, 1 Sd. 
263. 

A Robbery is commitred by one, but all 


| by are Principals, yea, though out of Sight. 


And. Rep. 116 and 316. Nel. 

Two Servants were robbed, and but one 
ſworn, according to the Stat. that would not 
entitle the Maſter to the other Servant's Mo- 
ney that was took. Show. Rep. 9 

If a Robbery be by Day-light, whether be- 
fore or after Sun, it charges the Hundred. 
2 Cro. 106. Sid. 263. Fac. 324. 

23 Eliz, chalks out the Method of Proceſs 
on a Robbery, againſt the Hundred. Jacob 
373- | 
A Robbery was done in Com. Berks, and 


_ Oath made to a Berkſhirs Juſtice in London, 


and held good, Co. Car. 211. 
2 A Rob- 
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A Robbery is to be ſuppoſed done where 
the Man firſt {et upon, and not where the 
Goods taken. Mich. 49. ſo Hill. 1 An. Ba- 
fing ftoke's Caſe. Sid. 263. econtra. 1 Shaw 

26, 
a Where a Mamis ſeiſed in one Hundred, 
and carry'd into another by Daylight, and 
after robbed in the Night, there the Party is 
without Remedy. Bafing ſtoke's Caſe. 1 An. 
Sid. 263. 1 Shaw 426. econtra 1 Shaw 600. 

So where one is ſeiſed in one Hundred, and 
carried to a Dwelling-houſe inhabited in an- 
other Hundred, and there robbed, neither 
Hundred is there liable, the Stat. not extend- 
ing to Robbery in Houſes. 3 Leon. 350. 

A Robber taken within forty Days excuſes 
the Hundred. Co. 179. 

27 Eliz. gives Juſtices Power to raiſe Rob- 
bery-Payments equally on Hundreds. 

13 Ed. 1. how Hue and Cry to be made. 

27 Eliz. lays Penalty on Defaulters in Hue 
and Cry to pay Half the Los. 

29 Car. 2. in Robbery on the Lord's Day, 
the Hundred not chargeable, but Hue and 
Cry to be made. 

4 & 5 W.& M. gives 4ol. to a Robber 
Taker. 

Where any one Robber is took, or the Ac- 
tion not proſecuted within the Year, the Hun- 
dred is not chargeable. Dyer 370. 1 Shaw 334. 


Robbery. 
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Kobbery. (3.) Burglary, Vide Bur: 
glary, 


Breaking of any Church or any Chapel, 
or any Manſion-houſe by Night, is Burglary, 
though nothing be taken. Black. 118. 

So the Breaking of a Chamber in an Inns 
of Court, or Chancery. &. of J/hitehall or 
Somerſet-houſe, not ſo adjudged. Black. 125. 
as not ſo ſeparate in Property. 1 Shaw 441. 

80 Breaking of a Stable or Shop near a 
Manſion-houſe and Parcel thereof. Black. 118. 
contra if ſuch Stable or Shop be ſevered from 
the Houſe, and not inhabited. Hut.33. Keel. 84. 

A Servant drawing a Latch to commit a 
Rape, adjudged Burglary. Black. 119. 

Indictment for Burglary not good, though 
laid Burglariter & Felynice, becauſe not ſaid 
done in the Night. Black. 122. 

Indictment of ſtealing Goods, c. the Evi- 
dence proved a Robbery, yet found Guilty of 
Petty Larceny. Block. 

Entring and ſtealing by Night, the Door 
opens is only Larceny. Ke!. Rep. 68. Black. 
p. 283. | 

See the Caſe of a Robbery and Burglary, 
where three Lodgers, under Pretence of Piety, 
gag'd the Maſter, when at Prayers, and rifled 
the Houſe. | 10 

Private taking away Plate from a publick, 
Houſe, London, by Night, in which they drank, 


not Burglary, but Robbery. Black. 282. 
2 Saw 261. 


Robbery, 
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Robbery. (4.) Youſes and Outhonces, 


A Diſtinction between Robbery in an Houſe 
and meer Larceny, viz. Larceny is only a 
fraudulent Taking, without Force actual; but 
a Robbery is raking with Force. See alſo the 
Diſtinction between Robbery and Felony. Keel. 
P. 68, 69. 

Such Robbery with Force, made in an Houſe, 
may be either an actual Breaking of the Houſe, 
or an Aſſault upon the Perſon. id. and Black. 
284. 2 Shaw 262. 

See the Caſe of the Servant of an Alehouſe- 
keeper, combining with two Men to rob her 
Miſtreſs of Money kept in a Trunk two Pair 
of Stairs. They came to the Houſe to drink, 
and found fault with all the Rooms below. and 
ſo were had up two Pair of Stairs, where they 
broke the Trunk, and took away 60. this 
was held only Felony, and no Breaking of the 
Houſe; contra, if they had broke open any 


Chamber-door, or any Cupboard, Sc. fixed 


to the Freehold. Keel. 53. Black. 283. 2 Shaw 
261, 

So two came by Night to a Tavern to drink, 
where they ſtole a Silver Cup drank out of; 
tho' the Owner and Family were then d the 
Houſe, yet this was held no Burglary, but Fe- 
lony, without Clergy. Poph. Rep. 84. | 


One held a Ladder for the ſecond to enter 


the Window and rob, and adjudg'd Felony, 
without Clergy in the latter, when not in the 
other or firſt. Jou. 394. Cro. Car. 1 Shaw 442. 
As in an Houſe, Breaking open a Door 
or Cupboard, or any thing fixed to the Free- 

| hold, 
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hold, and ſtealing, is Burglary, and breaking 


the Houſe fo; but opening a Trunk only, and 
taking away Money, is but Felony. Kel. 58. 

Opening a Door by Practice to hazard the 
Eſcape of a Murderer from Priſon, Felony. 
Kel. Rep. 45. 

The Cate cf F. S. indicted for Felony, in 
reſcuing one indicted and arraign'd for Felony. 
Ibid. 

Breaking into an Houſe in the Day- time, 
and removing Goods from one Part of the 
Houſe to another, with an Intent to ſteal 
them, is Felony. Black. 126. Ls 


Robbery, 6.) Statute Law in it. 


39 Fiz. breaking open an Houſe in the 
Day-time, and taking away Money or Goods, 
Value 57. from thence, or any Outhouſe be- 
longing to it, though none be therein, yet it 
is Felony, without Benefit of Clergy. 

A latter Stat. has declared the ſame on 
breaking open a Shop or Warehouſe, uſed with 
a Dwelling-houſe in the Day-time. 

38 4 I. M. makes it Felony, without 
Clergy, to rob an open Houle to 'Terrour by 
Day, or if any one therein, or be acceſſor 
thergo ; ſo who ſhall break open any Dwelling, 
Shop or Warehouſe by Day, and teal to Va- 
lue. 57. though none be therein; ſo whoſo- 
ever counſels, hires or commands to Burg- 
lary. | 

4 2 Ann. declares it Felony, without Clergy, 
though the Houſe or Outhouſe open, and the 
Owner abſent, to ſteal 40 s. Value. 


SCaven- 
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Scavenger. 


HAT it charges all the Inhabitants in the 
Pariſh, and not thoſe barely in the Street. 
Black. 284. 


Scolding. 


That there muſt be ſeveral repeated Acts to 
juſtify an Indictment for it. Black. 285. 
That two cannot be indicted jointly for 


Scolding. J1bzd. 
That ſuch Indictments are to be demurred 


to, not quaſhed. Black. 285. 


Servant. Vide Wages, 


If Maſter and Servant part by Conſent, 
Juſtices have nothing to do with it. Dat. 
A Servant hired for a Year, and turned off 


for Sickneſs, gains full Settlement for all by 


it. Style 168. | 

A Man may not turn away his Servant, or 
abate Wages, for Sickneſs. Dalt. 129, 187. 
3 H. 6. Wages to be paid, as aſſeſſed by Ju- 
ſtices. | 

A Maſter dying in the Year of the Servant's 
hiring, the Executors to pay his Wages. Dalt. 
129. 

Maſters putting off Servants to pay Wages 
to the Time, but Servants leaving Maſters e're 
their Time is out, forfeit their Wages. Dalt. 


I29. 
5 Elix. 
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270 Servant. Seſſions, 


5 Eliz. c. 4. on Servants and Workmen af. 
faulting Maſters. 

5 Eliz. extends only to Servants in Huſ- 
bandry and Handicrafts, and not to ſerving 


Men. Crompt. 185. 


Wages contrary to the Stat. yea, and Bond 
for it, void. $5 Eliz. 

A Covenant not to uſe one's 'Trade is void, 
bur as to a particular Town it may be good. 
3 Elisz. | 

17 Ed. 4. Servants forfeit 5 8. if they get 
not Teſtimonials of Service in Husbandry. 
(obſolete). 

40s. Embezilment in a Servant is Felony, 
without Benefit of Clergy. 12 Am. 

An Indictment tor returning a Servant with- 
out a Teſtimonial, was quaſhed, becauſe it did 
not ſhew in what Trade. 1 Med. 78. Het. 164. 

Men under Thirty, without Land or Trade, 
may be forced out to Service. Dat. 116. 

A Woman muſt ſerve out her Time for all 
Marriage, and fo Husband and Wife too, if 
agreed. Dalt. 92. | 

A Retainer upon Condition is good, and 
that though to ſerve for Life. 2 Shaw 291. 

Sufficiency of the Cauſe of Maſter and Ser- 

vant's Parting without Conſent to be. 


Sellions. (1.) Time and Place. Vide 
Juſtices and Gaol, 


In general, and fo of its Authority at large. 
Vide Shaw, Nelſ. Kilb. Jacob. 

Not ſafe to hold the Seſſions in a Place that 
is Town and County of itſelf, unleſs the King 
reſerved the Power. 2 Shaw 302. 


County 


Seflions, 271 


County Juſtices cannot meddle where a 
Corporation Juſtice, till forfeit by a Cu Her- 
ranto. 2 Shaw 303. 

Juſtices of the Peace can keep Seſſions in 
what Place they pleaſe, provided not reſtrain'd 
by Stat. enk. 212. 2 Shaw 302. 

2 H. 5. 4. Seſſions to be four Times in the 
Year, viz. firſt Week after Michaelmas, after 
Epiphany, after the Cloſe of Faſter, and af- 
ter the Tranſlation of Thomas of Becket. 

The whole Seſſions is to be ſuppoſed but as 
one Day in its Proceeding. 2 Shaw 300. 

The Seffions of Aneleſea is for ever to be 
held at Beaumorris. 5 Ed. 6. Dyer 135. 


Selltons. (2.) Pꝛivate. 


Juſtices, if need be, may keep a Special 
Seffions by Virtue of their Commiſſion, or 
by the Stat. 2 H. S. c. 4. Lamb. 623. 

Its Summons is for tome Special Enquiry, 
and not for the general Service of the County. 
Lamb. 623. 

Some Counties for Eaſe, have twelve and 
ſixteen Seſſions yearly, two whereot for the 
whole County ; and fo that every Corner has 
four. Lamb. 569. 2 Show 305, 306. 

A Private Seſſions has as univerſal a Power 
as the Quarter-Seſſions, except in Statutes 
where the Quarter-Seſſions is named. Lamb. 
535, 536. 2 Shaw 301. 

That this is true in Law, though the Pri- 
vate Seſſions be not faid held for the County. 
Style 359. 2 Shaw 301. | 

A Private Seſſions ought not to be ſaid to 
be held for the County. Style 359. 


Any 
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Any thing done in a Private Seſſions, ought 
to be returned into the Quarter-Seſſions. Style 
360. 


Seſſions, (3.) Quære Summoning. 


Warrant to ſummon a Quarter-Seſſions. 

acob. 

7 Warrant for Witneſſes to appear and give 
Evidence at Seſſions. Jacob. 

Condition for one to appear there, ſuſpec- 
ted of Felony. Jacob. 

Held without Summons are good ; but then 
none can loſe any thing, through Default of 
Appearance. Lamb. 380, 381. 

Summons is uſually by Precept to the She- 
riff, and who returns it again at Seſſions. 
Lamb. 381. 

Precept of Summons is made by any two 
Juſtices, one of the Quor. but not the. Cuſtos 
Rotulorum alone. Lamb. 382. 

A Seſſions Summons cannot be diſcharged 
by a Syer/edeas from all the other Tuſtices 
together, but only by Superſedeas out of Chan- 
cery. Lamb. 382, 383, 623, 624. Cro. 122. 
Summons is good, though made by three 
| Juſtices ; but one Juſtice cannot hold Seſſions, 
though ſummoned by two under Hand and 
Seal. 2 Shaw 303. . 

Summons Place cannot be altered without 
timely Notice, and is puniſhable as Arbitrary ; 
ſo it muſt be in the County. Lamb. 383. 


Scllions. 
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Seſſions. (4.) Nr. Attendants, 


Perſons bound to attend Seſſions together 
with their Privileges. Nelſ. Kill. Jacob, Shaw, 

1. Juſtices to give in Recogniſances and Ex- 
aminations to facilitate Prdbcutions, and fi- 
nable, as in Default, per B. R. Nel. 619. 

2. Cuſtos Rotulorum, or his Deputy the Clerk 
of the Peace with his Rolls. 

3. The Sheriff to return Jurors and receive 
Fines. 

4. Coroners. | 

5. Conſtables of Hundreds, and Bailiffs of 
Liberties to make Returns of Proceſs. 

6. Gaolers and Bridewell Maſters to bring 
their Priſoners, and give account of them, 

7. Jurors by the Sheriff*s Precept. 

Notc ; All Perſons bound to attend Seſſions, 
being abſent, are finable. 

Attendants to the Seſſions may be diſchar- 
ged of an Arreſt, on Oath made by the Party 
of it to the Juſtices. 1 Lev. 159. Lamb. 402. 


Seſſions, (5.) Qr. Jurozs. 


Juſtices may alter a Panel after return- 
ed, if they ſee fit; and ſo they may remove 
a Juror after he is ſworn, 3 H. 8. c. 12. Nel/. 
Lamb. 400. 1 Shaw 632. Sd. 219. 

Grand Inqueſt concealing what they ought 
to preſent, Juſtices may impanei a Jury to 
enquire of ſuch Concealment, and fine them, 
3 H. J. c. x. Nelſ. | 

A jury at Seſſions not agreeing on their 


Verdict, may, as in other Courts, be kept 
T without 
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without Meat, Drink, Fire or Candle, till they 
agree. Nel/. 1 Shaw 632. 

The Seffions may fine a Jury for not finding 
a Bill; and ſo one that ſtrikes, or offers Vio- 
lence. in the Face of the Court. 1 Vert. 37. 
Sid. 219. | 

A Jury fin'd 107. for not finding a Bill upon 
plain Evidence. Sid. 219. 

Jurors not appearing are puniſhable by Loſs 
of Iflues in the Eſtreats. Dalt. 534. 


Dellions. (6.) Charge, Chairman and 


O:2der of Pꝛocceding. 


Charge what, and how to be. Jacob. 

Charge in Seſſions to be Special or General, 
as liked. Lamb. 623, 624. 

A Charge the moſt nicely particular. 2 Shaw 
308. 

Charge is to be given firſt, and then Stat. 
are to be read after. 2 Shaw 312. 

The Counſel of the Proſecutor is to con- 
clude before the ſumming up of Evidence. 
2 Shaw 316. 

The Chairman ſtates Doubts, and then 
Votes are to begin with the Puiſne. 2 Shaw 
316. 

The Court is ſuppoſed Counſel for the Pri- 
ſoner tried. 2 Shaw 316. 

Every Contempt is to be anſwered for in 
Perſon, and not by an Attorney. Crompr. 190. 
2 Shaw 316. 

Every Judgment given, and fine ſet, ought 


to be pronounced openly in Court. Lamb. 


954+ 


/ 
„ 


Witneſſes 


8 


6 


Witneſſes all by Stat. 1 Aun. in Treaſon 
and Felony, are to be examined on Oath. 
2 Shaw 317. 

That where an Act gives treble Damages, 
and the Cauſe is tried at Seffions, the Jury is 
to find the Damage firſt, and after that the 
Juſtices are to treble them. Black. 1977. 

That Seſſions cannot enquire into a Crime, 
and try it the ſame Day and Seſſions, but by 
Conſent of Parties. Black. 177, 293, 294. 

But that in Capital Caſes, and where the 
Offender is in Cuſtody, the Juſtices may en- 
quire and try the ſame Day. bid. 

Plea to the Juriſdiftion proper in many 
Caſes to the Seſſions. 1 Shaw 615. 

That Seſſions need not ſet forth the Reaſon 
af their Judgment. Salk. 60%. 2 Shaw 159. 


Seſſions. (7.) O2ders in general, 
Vide D2der in Pooz. 


Orders in Chamber, after the Seſſions ad- 
journed, are both illegal and puniſhable. 1 Cro. 
341, 350. 

Order the ſame Seſſions may alter, but then 
the firſt muſt be ſet aſide, and the ſecond 
entred. 6 Mod. 287. 

Strict Words are not required in an Order 
of Seſſions, as in an Indictment, but Forms are 
neceſſary in their Proceedings; and as for their 
Fines B. R. will mitigate them. 1 Cent. 37 
and 39. | | 

Authorities given to Juſtices ought to be 
exactly arr" and ſo it ought to appear by 
their Orders, and which being Judicial Acts, 

BR though 


276 Sellions. 


though wrong, are not void, but voidable till, 
Sc. 2 Salk. 475, 614. 

Orders in Seſſions may be good in Part, and 
void in Part. 2 Shaw 3o2. Tg 

That when an Appeal is lodged as an Act 
directs, to the next Quarter-Seſſions, that they, 
if they ſee fit, may adjourn it to a further 
Seſhons on. Black. 15. 

That Seffions can refer a Matter to be ex- 
amined, and reported back to them, but not 
to be determined by others. 2 Salk. 47. Nelſ. 
nog. Bulſt. 347. Style 154. Black. 247. 

The Judge of Aſſiſe may order a Matter to 
Reference, but the Seſſions cannot. Black. 
285. Mod. Caſes 87. 


The Seffions may order in a Matter to two 


Juſtices, but not where the Stat. directs to the 
two next Juſtices. 2 Shaw 153. 

That Seffions cannot make one Order on 
two different Stat. but muſt make two. Black. 
287. 2 Shaw 13). 

It is a ſtanding Rule in B. R. that if upon 
an Appeal, the Order of two Juſtices is ei- 
ther affirmed or quaſhed, upon the Merits of 
the Cauſe, in relation to a Settlement, that it 
ſhall be concluſive between the Pariſhes. Biſhop 
Walton ver. Foram. 10 Ann. 

Quaſhing by Seffions B. R. will ſuppoſe on 
the Merits, if not irregular. 2 Shaw 318. 

Order final of Seſſions, as final on an Ap- 
peal to an Order of Removal, is not allow'd 
to be queſtioned in the B. R. unleſs on Er- 
rors in the Form of Proceeding. 1 Vent. 310. 

An Order made at the Seſſions of the Peace, 
is a Record. March 14. 2 Shaw 30a. 


B. R. 
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B. R. will not allow Seffions to remove one 
to a third Place, on quaſhing an Order. 2 Shaw 
318. it ſo preventing Appeals hearing. 

That Seſſions may alter their Sentence at 
any Time during the Seſſions; but that on a 
Certiorari they ought only to return the laſt 


Sentence. Black. 285. 2 Salk. 606. Nelſ. 624. 


Salk. 472, 492, 494. 

The Uſage to ſet aſide Orders in Publick 
Seſſions upon Appeals, as in Caſe of Ba- 
ſtardy and Settlement, intended to be final, is 
not legal. Pigeon's Caſe. Cro. Car. 350. 

No Appeal lies from Seſſions to the Judge 
of Aſſiſe. 2 Bulſt. 355. 2 Shaw 166. 

An Order declared void, becauſe a Juſtice 
was made Party in his own Cauſe. 2 Salk. 
607, | 

That one Tuſtice has no Power to alter what 
done in another Seſſions, but eſpecially where 
a Judge was preſent. Black. 182. Sid. 292. 

Order quaſhed, becauſe not {aid at the Ge- 
neral Quarter-Seſhons. Salk. 474. 

Seſſions muſt affirm or quaſh Orders, they 
cannot ſuperſede them, or refer them to the 
Court. Salk. 473. 2 Salk. 486. Nel. 

That the Seſſions cannot order the Proſecu- 
tion of a Barretry, or other Crime out of the 
County Stock. 2 Salk. 605. Nelſ. 623. 


Sellions. (8.) Court Contempt pu- 


Juſtices may bind to the Behaviour, or com- 
mit for want of Sureties, on ill Behaviour be- 
fore them, but not indicted for it. 2 Shaw 

318. Fae! 
| T 3 Peace 


i 


Peace Security to 1000/7, the Seſſions may 

require, if need be. Black. 119. 

hat Seſſions ought rather to fine, and com- 
mit for the Fine one refuſing to be ſworn an 
Evidence before them, than commit him for 
the Contempt. Lord Preſton's Caſe. Nelſ Tit. 
Evidence. 

Seſſions may bind to the Behaviour, and 
commit for Want of Sureties, ſuch as behave 
inſolently to the Court, but they cannot in- 
dict for it. Sid. 219. 

Juſtices at Seſſions may examine Sureties, 
on Oath, of their Sufficiency. Crompt. 194. 
2 Shaw 210. | 

Seſſions may commit a Juſtice for Breach 
of the Peace, but cannot meddle in Matters 
wherein no Stat. has given them Power. Sav. 
I 54. Fenk. 174. 

One ſtriking a Man in the Face, and threat- 
ning to hang him, if he gave Evidence againſt 
a Felon then to be tried in B. R. in Weſtmin- 
ſter-hall, was impriſoned during Life for it, 
his Lands for Life, and his Goods and Chat- 


tels forfeited, and his Right Hand cut off. 


Dyer. 118. 

Drawing a Sword on the Stairs going up to 
che Court of Requeſts, though out of the View 
of the Court, Judgment perpetual Impriſon- 
ment. Cro. Elix. 405. 3 Inſt. 140. Lp 

For aſſaulting in the Palace-yard, the Court 
fitting, fin d 10001. and Priſon during the 
King's Pleaſure, Cro. Car. 373. Owen 120. 
1 Shaw 607. 2 


Seſſions. 
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Seſſions. (9.) Nice Jurigdiction. 


Bail only to be Body for Body. 5d. 22 9. 

A Man may be indicted at Seſſions for a 
Libel. 1 Sid. 271. 2 Shaw 303. 

2 privately cannot puniſh Larceny, 
only Seſſions can do it. Dalt. 101. 

That Maſter bound to appear there to be 
parted, and his Prentice, both forfeit their 
Recogniſances, if failing; and with all the Seſ- 
ſions may go on to Judgment for all. Black. 26. 

Per jury by 5 Ez. the Seſſions can proceed 
upon. Black. 185. | 

That Seſſions cannot proceed upon Matters 
of Forgery. 9 Rep. 11, 118. Black. 185. 

Thar Seſſions cannot declare of their fitting 
at ſeveral diſtant Days, without a declared 
Adjournment. 2 Salk. 60g. 

That Juſtices have not Power to fever Pa- 
riſhes for the Poors Maintenance. Black. 182. 

Hail-ſhot, dubious if the Seſſions have Pow» 
er about it. Black. 183. 

That Seſſions cannot put down an Alehouſe 


licenſed by two Juſtices, but for Diſorders. 
2 Salk. 470. 


Seſſions, (:0.) Final Pzoceſs Jfſues, 


No Perſon may aſſign Errors upon an In- 
dictment, unleſs appearing in Perſon he put 
in Bail. 2 Cro. 616. 2 Shaw 315. 

No Nuſance Indictment to be quaſhed or 
diſcharged, without Certificate of two Juſtices 
that it is removed. 3 Cro. 422. 2 Sh@w 315. 
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Plea of Demurrer, Pardon or Traverſe, 
muſt be all recorded, and ſo il dicit where 
the Party will not plead. 2 Shaw 315. 

Recogniſance may be reſpited on Afﬀidavit 
of Sickneſs. | 2 Shaw 316. 

Scire facias on a Recogniſance is to be tried 
by a Juay. 2 Shaw 316. 

Tf the Conuſor on a Recogniſance die, his 
Sureties are to appear and plead it in Diſcharge. 
2 Shaw 316, 


Sewers. 


Commiſhoners can only meddle in publick 
Nuſances; if they turn a private Stream to Da- 
mage, an Action of the Caſe lies againſt them, 
They are a Court of Record to this. 6 Rep. 

They ought not to tax any but who may 
have Prejudice or Benefit, as reform'd or not. 
Io Co. 143. 


They cannot impoſe a Fine on a Townſhip, 


and levy it on one Man. 2 Cro. 336. 2 Bulſe, 


198. 
They may impriſon for a Contempt in Pre- 
lence, but not for diſobeying Orders. Sid. 145. 
A Rate or 'Tax being impoſed on a Perſon, 
and he refuſing to obey ir and pay it, the Com- 
miſſioners may grant a Warrant to diſtrain for 
it. 5 Rep. Rook's Caſe. 2 Cro. 335. 2 Bulſe. 
198. 2 Shaw 321. | 
What Perſons and Eſtates liable to be tax'd. 
Nel/. 631. EY Hes 
Fin'd for proceeding after a Certiorari deli- 


bogs 1 Mod. 44. 1 Vent. 66, 1 Lev. 228, 
288. | 1 


1 


Sewers. 281 


In the Ifle of Ely, new Invention Works 
only to be by voluntary Subſcription. 10 Rep. 
142. 

Though one is bound to repair, yet if 
Danger is inevitable, the Commiſſioners may 
tax all who haye Likelihood of Loſs. 20 Rep. 
Knightlye's Caſe. Style 179. 

Terms of Art belonging to Sewers explain'd 
Alphabetically. Nel/. 632. 

They who have Land next adjoining, are 
not only to be taxed in ſuch Caſe. 3 Rep. 
Rook's Caſe. 

B. R. will not hear an Appeal till the Banks 
are mended; and then if one hath repaired 
wrongfully, they will order a Re-imburſement. 
Sid. 78. | 

Commiſſioners may remove antient Banks 
and Sewers into more convenient Places. 2 
Shaw 327. 10 Co. 152. 

Who bound to repair in particular, as Own- 
ers. Nelſ. 575. 2 Shaw 305. 

A Mandamus on making an Arch-Deacon 
Expenditor. Nel/. 558. 

A Return was quod Preſentatum fuit per 2 
ratoręs, without ſaying dulodecim, and therefore 
held not good. March. Rep. 123, 198. 

They are ſubject to B. R. for all the Stat. 
13 Eliz. c. 9. 1 Vent. 67. 

They are allowed to be a Court of Record, 
but then only as ſix Commiſſioners fit. March. 
19, 1671. 6 Rep. 

They have large Power to fine in many 
Caſes. Nel/. 627. 

Taxing, the Manner thereof, and of Di- 
ſtreſs upon it. 5 Rep. Rook's Caſe. 2 Cro.336, 


2 Bulſt, 198. 
$þ Shcriff. 
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Sheriff, 


The Judges to nominate three for the King 
to prick one, to be done by Stat. by Nov. 3. 
but reſolved deferrable to another Day. Crg. 
Car. 595. 2 Shaw 329. | 


The King not bound by the Act, but to 


command his Subjects Service as he likes. Hob. 
14 and 214. 

He takes Place of every Noble in his Coun- 
ty, and he may impriſon upon a good Cauſe. 
2 Roll. Rep. 237. 2 Shaw 329. 

The King cannot abridge his Power. 2 Shaw 


30. 

Sheriff's Bailiff arreſting a Man, Standers- 
by refuſing to aſſiſt him, may be fin'd. 2 Shaw 
330. 

Sheriff may execute his Place, Mich. and 
Hill. Term, for all his Year is out. 2 Shaw 


| 

Sheriff Guilty of Murder if putting a Pri- 
ſoner to Death, otherwiſe than by Law. 2 
Sad 331. 

His Office dies not now with the King. 
2 Shaw 331. 

Sheriff cannot take Bond for his Fee. 2 Shaw 
339. 
Under-Sheriff may be turned out, though 
made irrevocable. 2 Shaw 339. | 

Information ordered againſt an Under-She- 
riff for ſeiſing 5007. for three Shillings. 2 Shaw 


39- 

If the Sheriff arreſt one for Felony, and 
return Cepi corpus, it is an Eſcape, if he hath 
not the Body at the Day. 1 Shaw 397. 

30 5. 
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305. taken for a Ca. Sa, for 103 J. an Extor- 
tion at Common Law. Hut. 70. 

So taking 12 d. per lib. on levying an Exe- 
cution. Cro. Elix. 264, 287. Latch. 19 and 51. 

Becoming a Noble doth not determine one's 
Sherifratry. Cro. Flix. 12, 13. 

Fined for taking Money to make a Gaoler. 
Noy 102. 

Hiſtory of his Power, as of Old, by his 
County Court and Turn. Ne,. 

His full Power in Subjects, as alphabetically 
Digeſted. Ne!/. 638. 


Silk-thzower. Vide Mayo: and Co:⸗ 
pozation. 


An Order on a London By-law for puniſh« 


ing its Breach, confirmed on a Certiorari. Black. 
287. | 


Statutes, 


Infants not to be arreſted for Breaches of 
Statutes, unleſs expreſly named in them. Plowd. 
364. 1 Shaw 173. 

Stat. Penalties only to be recovered as Stat. 
direct; if at Seſſions only, then not by Com- 
mon Law Courts. Latch. 192. Nelſ. 139. | 

Time, as Months, c. per Stat. how to be 
underſtood. x Shaw 225. 


Superſedeas, 


It is good, if it name neither Sum nor Sure- 
ties, but it is beſt, if it name both, Lamb. 96. 
2 Shaw 369. 

After 
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After it is delivered to the Officer, an Ac- 
tion lies for continuing an Impriſonment. Lamb. 
29. 2 Shaw 329. 

A Chancery Srperſedeas will diſcharge Sure- 
ties in the B. R. and a B. R. one ſtops the 
Juſtices. hid. | 

Attachment with Fine and Impriſonment 
follows him that obeys not the Sperſedeas. 
Ibid. 

Though a Certiorari be a Superſedeas, yet 
good that the Juſtice iſſues his too, to conform 
unto it. Lamb. 525. 


Sureties fo2 the Good Behaviour. 


Good Behaviour proper for ill Words that 
will not bear an Indictment. Black. 288. 


Sureties fox the Peace, Vide Kecog⸗ 
nifance and Behabiour. 


Recogniſance for the Peace forfeited by Ly- 
ing in wait, or Threatning to the Face, but 
not when only behind the Back. Black. 290. 

Or there ought to be an actual Breach oi 
the Peace, by an Aﬀray or Battery, c. Black. 
291. 

Recogniſance to the Good Behaviour for- 
feited by having too numerous Attendance; 
being armed more than uſual; uſing terrible 
Words or Threatnings, and ſo inciting the 
Breach of the Peace; and that by either Be- 
haviour, Geſture, or Company. Black. 290. 

Eſcaping as arreſted for Felony, is a Miſ- 
behaviour. Black, 191. 


Recog- 


Sureties fo2 the Peace, &c. 28; 


Recogniſance for the Peace is taken firſt 
before Juſtices, and then after at the King's 
Bench; a S#perſedeas of Courle iſſues to va- 
cate that of the Juſtices. Black. 291. 

Procuring another to break the Peace, for- 
forfeits its Recogniſance. Black. 291. 

Words that forfeit the Good Behaviour, 
ought to be ſuch as tend to the Breach of 
the Peace. Black. 291. 

Offender bound to offer Sureties, and not 
the Juſtice to demand them. Black. 192. 


Swans. 


None may have a Swan Mark but by a 
Grant of the King. 1 Shaw 503. 

Stealing Swans Eggs, to ſuffer a Year's Im- 
priſonment, and be find. 1 aw 503. 

Felony to ſteal Swans out of a private Ri- 
ver, mark'd or not. 1 Shaw 503. H. P. C. 68. 


Suſpicion. Vide Warrant, 


In general. Vide Dalt. Nelſ. Kilb. and Hats. 
Vide in Arreſt, Brewer and Felony. 

A Juſtice, at Diſcretion, may grant a War- 
rant to take up any one he ſhall ſuſpe to be 
inclined to break the Peace. Dalt. 400. 

Hue. and Cry good Cauſe to arreſt a ſuſ- 
peed Perſon, though no Felony committed. 
Dalt. 448. 1 Shaw 173. 

Suſpicion, where no Felony is committed, 
no Cauſe to arreſt Man; but where a Felony 
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is done, a Juſtice ſo may well commit. 1 Shaw 
174. 

On Arreſt, neceſſary to ſhew ſome Suſpici- 
on, with juſt Cauſe, of the Felony. 1 Cyo. 99. 


— 


Traverſe, Vide P2oceſs, 


Treaſon, (1.) What Act canſes, 
(Overt Act.) 


(ORs the Death of the King, and ſo 
to deſign to depoſe or impriſon him, is Evi- 
dence enough thereof ; and thus providing Arms 
for it; ſending Letters to incite People to- 
wards it; ſo writing to foreign Kings to in- 
vade him; ſo aſſembling Men to ſeiſe the 
King, theſe are Overt Acts towards it. Dyer 
128. 7 Rep. 10 Keel. 21. Nelſ. 674. 

Words held to be Overt Acts; as in Cro- 
hagan's Caſe, who ſaid, I will kill the King, if 
1 can come at him. Cro. Car. 333. Kel. 13. 

So though looſe Words no Overt Act, yet 
Words of Perſuaſion and Endeavour, are Overt 
Acts of Compaſſing the King's Death. Char- 
nock's Caſe. 2 Salk. 641. Cro. Car. 117. Sid. 
388. 

Navigating an Enemy's Ship againſt the 
King, a Treaſon Overt Act. 2 Salk. 634. 


Treaſon. (2.) Adjudged. 


To ſet at Liberty a Traitor, is Treaſon. 
2 Shaw 429. 
Felon 
1 


ſ 


Felon breaking Priſon, whereby a Traitor e- 
ſcapes, makes the Felona Traitor. 2 Shaw 429. 

Suffering a Traitor to eſcape is Treaſon, if 
under an Arreſt. 2 Shaw 429. 

Extolling the Pope's Authority in the King's 
Dominions, the firſt Offence Premiunire, the 
ſecond Treaſon. 2 Shaw 429. 

90 bringing over Books, declaring it, and 
Readers and Hearers affirming it. 16:4. 

So delivering ſuch Books, with liking, to 
others. Ibid. 

So Printers and Utterers of ſuch Books are 
within the Stat. id. 

Refuſing the Oath of Supremacy is the ſame 
Offence within the Stat. 5 ELN. 16:4. 

To reconcile Men to the Pope, Treaſon. Ned. 

To practice with foreign Princes to invade 
the King's Dominions, though nothing pur in 
Ure. 2 Shaw 430. 

To join the King's Enemies is 'Treaſon. 2 
Shaw 430. 

Chooſing Leaders, and fo raiſing Forces; and 
that by the oppoſing Conſtables and Guards, 
though to pull down Bawdy-houſes, adjudg'd 
Treaſon. Sid. 258. 2 Aud. 67, 18. 

If many conſpire to levy War, and one raiſe 
Forces, this is Treaſon in all. Dyer 98. 

Stat. 13 H. 8. adjudged Treaſon to ſay be 
Won d be King after the King's Deaih. 2 Roll. 
Rep. 88. 

To prophecy when the King ſhall die, has 
been adjudged Treaſon. 2 Roll. Rep. 88. 2 
Shaw 415. 

Treaſon to ſay, that the King being excommu- 
' nicated by the Pope, may be depoſed and Killed. 
Owen's Caſe. 13 Fac. 2 Shaw 415. | 

Meeting 
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Meeting, and Conſulting to levy War, is 
Treaſon. Keel. 20. 


Treaſon. (3.) Meaner Soꝛt. 


Coining, as an inferior Treaſon, demands not 
Quartering. 2 Shaw 431. 

Clipping, waſhing, rounding or filing our 
own Money, or Foreign made current here, 
for Lucre's ſake, is High Treaſon. 2 Jon 233. 
2 Shaw 420. Proclamation for foreign Coin. 
Vide 2 Shaw 423. 

So importing counterfeited Coin. H. P. C. 
262 2 Shaw 423. 

So uttering in Aid to Coiners is High Trea- 
ſon, elſe but Miſdemeanor. Keel. 33. 

Counterfeiting the Privy Seal, though with 
Variance, and uling it, is held Treaſon. 2 Rol. 
Rep. 51. 


Treaſon. (4.) Pzoccedirigs. 


Forfeitures for Treaſon. 3 Inſt. 21. Dalt. 
362, 363. 

In Treaſon there muſt be two Witneſſes to 
each Act of Treaſon, per 7 8 NV. 3. 1 Shaw 

OL. 

5 Till the Stat. 7 V 3. c. 3. the Jeſuits ſlan- 
dered our Law, ſaying that our Traitors had 
neither Counſel nor were admitted to have Wit- 
neſſes. 2 Bulſt. 147. 11 Fac. 1. 

Indictment for Treaſon muſt be taken i E3 
pro Com. prædict. but when taken may be re- 
moved, and tried in any other County; but 
then by a Jury of the proper County. 1 And. 


201. PI. 154. 1 Shaw 612, Dyer 286. b. 
I An 
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An Enemy fighting againſt the King to be 
executed by Martial Law, but a Subject as a 
Traitor. Nel/. 617. 

Indictment for levying War, conſpiring the 
Death, or adhering to the King's Enemies, 
muſt conclude contra Legientiæ ſue debitum. 
3 Lev. 396. 2 Salk. 630 and 633. Nelſ. 681. 

' Pardons, how to be allowed. Cro. Elix. $14. 
ſo 2 Cro. 495. 


Treſpaſs, Vide Paſture. 


One Juſtice may bail to appear on an In- 
dictment of 'Treſpaſs. Dalt. 382. 

Puniſhing perſonal Treſpaſſes a main Branch 
of the Juſtice's Juriſdiction. Vide Fuftice's 
Furiſdiction in Nelſ. and that per Stat. 18 Ed 
c. 2. So Treſpaſs or where Deceit. 1 Shaw 13. 


Trial, (1.) Locality. Vide Mute, 
— Juro2zs, Uerdict, 


Io be in the County or Juriſdiction where 
the Felony is done. Black. 292, 

A Man ſtruck in one County, and dying in 
another, the Felony is to be tried where the 
Death follows. Black. 293. 

The Acts making a Felony committed in 
two Counties; is help'd by no Stat. Black. 293. 

A Man ſtealing Goods in one County, flies 
with them into another, he may be tried in 
either County. Black. 293. 

The Lord S. in Middleſex, procured R. C 
to kill F, T. and R. C. . killed 7. T. in 
London, they were both tried as Principals, in 


Tem-'Time in London, and convicted; 1 
1] the 
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the Lord S. as Acceſſory, was tried, Sc. in 
B. R. at Weſtminſter, on the Stat. 23 H. 8. c. 
24. Black. 292. 

If one be feloniouſly Struck or Poiſoned in 
one County, and dies in another, the Indict- 
ment and Trial muſt be where the Death hap- 
pens; but if the Act which makes up a Felo- 
ny, be done in two Counties, that is not help- 
ed by any Stat. & Black. 293. 

Treaſon done in Jreland may be tried in 
England. 1 And. 362. 

Offenders examined by the King's Counſel, 
and ſuſpected, may be tried where the King 
pleaſes. 33 H. 8. c. 23. 1 And. 194. 

This holds not as to Acceſſories. 1 Aud. 
194. Nel, 686. 

Stroke in one County and Deatli in an- 
other, the Jury to be of both Counties, and 


the Trial to be where the Party dies. 2 0 3 
Ed. 6. c. 24. 


So where Acceſſories are in another County, 


per ditto Stat. 

Scotchmen to be tried by a Jury of Eugliſb- 
men, and not de medietate Linguæ. 2 Shaw 
445. 


Trial. (2.) In general. 


ſuſtices of the Peace cannot indi, or hear 
and determine the ſame Day, unleſs by Con- 
lent of Parties, or in Capital Caſes where 
the Offender is in Cuſtody. Dyer 56. Sid. 

335. Black. 293, 294. 
But Juſtices of Oyer and Terminer, as well 
as of Gaol-Delivery, may try an Indictment 
I the 
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the ſame Day, though without Conſent of 
Parties. Black. 293, 294. 


Foreign Pleas to be tried in the proper 
County. 2 Shaw 445. 

In Error in an Indictment of Barratry; Ex- 
ception, 1ſt, that he ought not to have been 
tried the ſame Seſſions as indicted ; but diſ- 
allowed; for the Party being preſent, may be 
as well tried the fame Day as at another 
Time; adly, that after the Conviction he 
was inſtantly fin'd 40. and committed quo- 
uſque, but held the Juſtices may well fine and 
impriſon immediately after Conviction. 2 Cro. 
401. Black. 293. | | 
| Biſhops, Judges and Lords Sons to be tried 
by Knights and others. 2 Shaw 445. 

Demurrer in Law upon Evidence to be re- 
corded, to be argued. 2 Shaw 445. 

If one, having committed Burglary, and 
ſtole Goods of ſeveral Men, be indicted for 
the Burglary and ſtealing the Goods of one of 
them, and acquitted, he cannot afterwards be 
tried for the Burglary, but he may of Felony 
for ſtealing of the Goods of the others. Black. 
295. 

Trial of an Alien is per medietat. Lingug in 
Felony, Murder and Petit Treaſon, but not 
in High Treaſon. 1 G2 P. & M. and in the 
other Caſe not of Right, but Deſire. Dyer 
114, 144. | 

Even Nobles in Trials for Riots, Routs and 
unlawful Aſſemblies, c. are to be tried by a 
Jury of the County, and Commoners. 2 Shaw 
445. and that though in Treaſon and Felony, 
to be tried per pais. Ibid. 


U 2 Tythes. 
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Tythes. 


Pigeons, Rabbits and Bees pay 'Tithes. 
2 Shaw 393. 
' Deers, Hares, Conies, Fiſh, Partridges; 
Pheaſants, pay no Tithes, as feræ nature. Cros. 
Car. 329. | 


. hs \ 


Gagrants and Uagabonds. (1.) WUho 
fuch, &c. 


Woman wanders with her Child under 

{even Years old, and dies, the Child is 

to be paſſed to the Place of his Birth, but not 

as a Vagabond, Sc. as a Child under Seven 
cannot be a Vagrant. Black. 296. 

A Servant turned off as Sick, and ſo beg- 
ging as going home, is no Vagabond. Black. 
297. Style Rep. 168. 

A Pedlar adjudged to be a Vagabond. Black. 
297. -2 Shaw 464. 

Licenſed by Parliament excuſes this in Part 
now. Black. 29. | 

A Vagrant's Child ordered to the Place of 
its Birth, and held good, though no Baſtard, 
fince the Mother running away, the Place of 
the Father could not be known. Black. 297. 

Vagrants fent to their Place of Birth, may 
after be removed to their laſt legal Settlement. 
2 Shaw 449. 2 Salk. 526. 

That one's becoming a Vagrant determines 
not their Settlement, either by Birth or other- 
wiſe, 2 Salk, 526. Nelſ. 693. 
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Uagrant, (2.) Puniching. 


A Man may be puniſhed as a Vagrant, if 
caught wandring, though he has a fixed Ha- 
bitation. 2 Shaw 462. 2 Rol. Rep. 172. | 

A petty Chapman Vagrant not indictable, 
but to be bound to the Good Behaviour, and 
to be compelled to work by the Stat. of La- 
bourers. 2 Salk. Mod. Caſes 240. 

A Rogue is not to be ſent to the Houſe of 
Correction, but is to be whipped, and ſo ſent 
where laſt ſettled, if it may be known; if not, 
to the Place of his Birth, or to the Place he 
laſt paſt through. Black. 296. 2 Bulſi. 3 5. 
2 Shaw 449. 

Houſe of Correction was deſigned for Pa- 
riſh Poor that would not work, and not for 
Vagabonds. Black. 296. 


Uerdict, Vide Juro2s and Trial. 


A Foreman diſcharged in order to find a 
Verdict of Murder. 1 Aud. 103. 

No Verdict can be found conditionally, 
2elv. 15. 
One Arraign'd of Murder may be found 
Guilty of Manſlaughter. 2 Shaw 480. 

A jury muſt find the Manner, that the 
Court may judge of the Law. 2 Shaw 480. 
If the Indictment ſpecify good Value above 
12 d. yet the Jury may find under, to make 
it Petty Larceny. 1 Cro. 114. 2 Shaw 48. More 
Value cannot be found, leſs may. id. 

Jury on an Indictment of Burglary may ac- 
gui; that, and find Felony. 2 Shaw 480. 

| | ; U 3 | Uſury, 


294 Aſurr. Mages. | 


CUlſury. 


Two Seſſions Uſury Judgments reverſed by 
Writ of Error, as out of Juriſdiction. Black. 


299. 


— — 


Mages. (1.) General. 


T3 Judges are expectant of a moſt nice 
Execution of the Stat. of fettling Wa- 
ges by the Juſtices, and that in every Parti- 
cular. Black. 299, 300. 2 Shaw 485. 
That the Juſtices are to certify theſe Rates 
into the Chancery in ſix Months after Eaſter, 
on Penalty of 10 /. on every Juſtice that is 
abſent. 55 

Action of Debt lies for Wages, againſt an 
Executor. 2 Shaw 486. | 

Juſtice has Action of Debt againſt the She- 
riff for his Wages at Seſſions. 2 Shaw 487. 


Wages, (2.) Juſtites Power. 


That Juſtices can only order Husbandry 
Wages Payment, and ſo not a Coachman's. 
Black. 300. Fon. Rep. 4). | | 
An Order of Wages quaſhed, becauſe not 
appearing to be of Husbandry. Black. 300. 
Mod. Caſes 91. . | 

So a genera] Order to pay for Work done, 
held ill, as it might be Carpenters, Oc. Mod. 
Caſes 91. Nelſ. e | | 


But 


Mages. Maik. Warrant, 295 


But another Time they would ſuppoſe it for 
Husbandry, fince not otherwiſe appearing or 
expreſſed. Black. 301. 2 Salk. 442, 484. 

Gardiners Wages to their Labourers not in 
the Juſtices Juriſdiction. Black. 301. Mod. 
Caſes 104. 2 Salk. 442. 

B. R. cautious not too eaſily to interrupt 
Wages Payments. Black. 301, 302. 

So a Coachman's Wages held ſo orderable 
again. Black. 302. Fon. 47. Nel/. 


ait. Vide Forfeiture. 


That Goods ſtoln and hid are not Waifs, 
but only ſuch as the Thief drops, as he is pur-- 
ſued. Foxley's Caſe. 5 Rep. 109. 

Drop'd Goods, on a Purſuit in View, pre- 
vents their being waifed. Het. 65. Nelſ. Felony, 


Warrant, (1.) Grant legal. Vide 


Arreſt, Conſtable, Juſtice, Suſp- 
cion. 


A TJuſtice's Warrant to anſwer ſuch Things 
as ſhall be objected againſt the Party, without 
alledging any thing in particular, is good, 
though 2 Int. 591. contr. Black. 303. 2 Shaw 
492, 493- , 

Statutes giving Power to the Juſtice to re- 
quire one to take an Oath implicitely, give 
him Power by Warrant to haye him before 
him for it. Black. 3c3. 

A Warrant may be made to bring one be- 
fore a particular Juſtice. Co. 5, 59. Foſter's 
Caſe. | 

U 4. * ar- 
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Warrant for Treaſon, Murder, Felony, or 
Capital Crimes, need not contain the ſpecial 
Cauſe. 1 Cro. 148. 2 Shaw 492, 499. 

County wrote in the Margin is ſufficient, 
in Com. predict. ſhall refer to that. 1 Cro. 
102. 2 Shaw 493. * 

A Juſtice's Mittimus to Gaol, muſt be un- 
der Hand and Seal, ſetting forth the Cauſe oy 
Crime, as to be bail'd or not, and concluding, 
till he be deliver d by due Courſe of Law. H. P. C. 
c. 14. 2 Shaw 493. 

A Warrant ought to be under the Hand 
and Seal of the Juſtice, with a Date of the 
Year and Day. 12 Cro. 130. 2 Shaw 489. 

A Juſtice may at Diſcretion grant a War- 
rant, to take ſuch as he ſhall ſuſpect to be in- 
clined to break the Peace. Dalt. 409. | 

A Warrant ought to ſpecify the Crime, 
where Sureties are demanded. 2 Shaw 493. 

The 1 may grant a Warrant to bring 
one before the next Seſſions. 2 Shaw 489. 
and then the Seſſions iſſues the Warrant of 
Contempt for Non- appearance on it. hid. 


Marrant. (2.) Gzant illegal. 


A Juſtice cannot commit to Priſon without 
alledging the Cauſe particularly. Black. 303. 
A general Warrant to ſearch for Felons and 
ſtoln Goods, dubious if good. Black. 303. 
Bad to break Doors. 1 Shaw 13. 45 
A Juſtice granting a Blank Warrant, is 
finable for it. Dalt. 440. 2 Shaw 488. : 
A Warrant ought not to be granted againſt 
a Felon, without an Examination and Binding- 
over of Evidence. Dalt. 440. 6 
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Tarrant. (3.) Per Parol, 


A Juſtice's Precept by Speech is as ſtrong 
as by Writing, where a Riot is committed in 
his Preſence; for ſo he may command the 
Rioters to be arreſted, and to find Suretics ; 
and ſo upon an Aﬀray, Aſſault, or Breach of 

the Peace in his Preſence, he may command 
a Conſtable or his Servants to arreſt. Dalt. 
439. Vide Riot. 2 Shaw 388. 

A Juſtice cannot command his Servant to 
arreſt one in his Abſence, without a Warrant. 
1 Brownl. 205, © 1 8 


Marrant. (4.) Execution legal. Vide 
| Conſtable. 


A Conſtable muſt not diſpute, but execute 
a Juſtice's Warrant, and though naught, he 
is generally excuſed. Dalt. 437. Lamb. 67, 
94. Co. 10, 16. 1 Shaw 12. Except | 
1. Where the Warrant is granted where the | 
Juſtice has no Juriſdiction or Authority. Dal:. 
437. Plowd. 394. 1 Brownl. 106. 
2. Where the Warrant is miſtaken in the 
Penalty, or the Conſtable ordered to act out 
of his Precint. Dalt. 437. 
Any Abuſe or Contempt to a Juſtice'sWar- 
rant is liable to the Good Behaviour, and In- 
dictment and Fine upon it. Crompt. 149. Cro. 
69. Crompt. 148. 
A Conſtable need not ſnew his Warrant, 
but muſt acquaint the Party with the Can- 
tents. Dalt. 404. Co. 69. Crompt. 149. 


But 
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But though a ſworn Officer need not ſhew 
his Warrant, but tell the Contents, yet a 
Stranger muſt ſhew his Warrant, or he may 
be reliſted. Brook. Faux Impriſ. 22. Co. 9, 69. 
2 Shaw $590- 

In Warrants for the Peace, Good Behaviour, 
or where the King is Party, the Officer ma 
break open Doors to arreſt; and if reſiſted and 
aſſaulted, he may juſtify Beating and Wound- 
ing. Dalt. 444. 

A Conſtable may retake and bring back on 
an Eſcape, cven from another County. Crompt. 
148. 

* Warrant directed to the Sheriff, his Word 
alone juſtifies the Under- Sheriffs and Bailiffs in 
executing it. 2 Shaw 490. 

But ſends the Sheriff a Stranger to do it, 
he muſt do it by Precept. 2 Shaw 490. 


Tarrant. (5.) Execution illegal, 


A Warrant not obeyed in every Particular, 
is not executed at all. 2 Shaw 491. 

A Conſtable cannot arreſt one afreſh by the 
fame Warrant, when he has once let go free; 
but if he eſcape, and that though out of Sight, 
and he purſue him 7zotzes guoties, that Arreſt is 
good. O. 58, 144. 2 Shaw 491. 

Arreſting the right Perſon, if wrong nam'd, 
is falſe Impriſonment. 2 Shaw 490. 

No Conſtable, or other Officer, can make 
a Deputy to arreſt by on a Juſtice's Warrant, 
ac can only arreſt on it himſelf. Co. 9. Rep.69. 

So a private Perſon cannot make a Deputy. 
2 Shaw 490. . 


But 
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But a Warrant directed to two jointly to 
execute, any one of them ſeverally may 
execute it. 2 Shaw 490. 

A Conſtable is Guilty of falſe Impriſon- 
ment, to arreſt one without a Warrant, tho? 
he get another after. Crompt. 149. Co. 69. 
2 Shaw 491. 

A Conſtable executing a Warrant, notwith- 
ſtanding a Superſedeas delivered, is Guilty of 
falſe Impriſonment. 

If a Poor Rate is illegally afſeſſed, and af- 
ter levied by Warrant from the Juſtice, this 
will not excuſe the Church-wardens. Cro. Car. 


394- 


Warrant, (6:) 9 Obſtruc⸗ 
on. | 


A Town-Clerk granted a Replevy againſt a 
Warrant to levy a Forfeiture by a Juſtice. 
B. R. would not ſet aſide the Replevy, but 
made an Order that the Town-Clerk appear 
to ſhew Cauſe why there ſhould not be an At- 
tachment. Aich 9 Geo. Nelſ. Game. 


CUatch. 


The Juſtice's Power over Watches is a par- 
ticular Article in his Commiſſion of the Peace, 
per Stat. Wincheſter. 5 Ed. 4. c. 3. 

A Conſtable may impriſon, in the Stocks, 
an Inhabitant of a Town, who refuſeth to 
watch and ward in his Turn. Black. 304. but 


R if Law. 
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zoo Match. Meights, &. 

But he muſt be an Inhabitant, and the Con- 
Kable cannot appoint a Stranger to watch, Oc. 
Black. 304. 3 Cro. 204. 

An Order in B. R. that as well in Winter 
as in Summer, Watch and Ward ſhould be 
every Night kept in every Street, throughout 
Weſtminſter and the Suburbs of London; and 
directed their Order to the Juſtices and She- 
riffs, and ordered a Rate to be made for the 
Inhabitants to contribute thereto. Black. 304. 
1 Sid. 218. 2 Shaw 495. 

A Conſtable complaining to a Juſtice, he 


may bind one over to the Seſſions, that refuſes 


to watch in his Turn. Cro. Eliz. 204. 3 Leo. 
208 

Indictment of one good, for not aſſiſting to 
watch. Black. 305. F 


eights and Meaſures, 


Baker indictable at Common Law. 2 Shaw 
$22. | 
Baker Indictments, Exceptions. 2 Shaw 526. 

Clerk of the Market taking Fee for exami- 
ning and viewing only, and not finding De- 
fect or Sealing, is Extortion, Moor 523. 
2 Sau 508. 

Judges of Aſſiſe and Oyer and Terminer, are 
to enquire of falſe Weights and Meaſures. 
4 Inſt. c. 61. | 

Sheriffs in their Turns may enquire of falſe 
Weights and Meaſures. Vid. 2 Shaw 5 10. 

So Stewards in Leets. Crompt. 141, 148. 
2 Shaw 510. Si 

Clerk of the Market's Power and Office. 


2 Shaw 510, 511. ; 
| Witch: 
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Witchcraft. 


A. indicted at the Seſſions for Felony and 
Witchcraft, at S. and ſeveral Exceptions; 
1. That the Caption was i pena Seſſione, for 
plend, and held well if plend were left our. 
2. That it was not taken before Juſtices ad 
pacem tenend. in Villa prædict. and fo might not 
have Power to find the Indictment of a Fact 
there, but over-ruled. 3. It was too general; 
being only that the Defendant pradlicavit dia- 
bolicas Artes, and does not expreſs to what In- 
tent: But anſwered, the Employing of wicked 
Spirits to any Intent is Felony within the Star. 
and the Intent why they were employed, is 
well expreſſed in another Part of the Indict- 
ment; and if an Indictment fails in one 
Part, it may be made good by another, and 
the Indictment held good. Black. 306. 

Yet Dr. Lamb's Indictment being quod ex- 
ercuit, Ec. quaſdam malas & execrabiles & dia- 
bolicas Artes, anglice Witchcraft, was quaſhed, 
only becauſe there was no proper Latin Word 
for Witchcraft. Black. 306. Latch. 156. 


Moman. Vide Felony by Stat. and 
Rape. 


A Woman may be choſe Conſtable, but 
then muſt execute by Deputy. 2 Shaw 538. 
Women arraigned for Felony can plead 
their Benefit by Pregnancy, but once. Laws. 
563. 2 Shaw $3". 
A Feme Covert cannot be indicted for Bar- 
ratry ; it ſhall be quaſhed. 2 Roll. 39. 
A Man 


302 Woman, Wozds, 


A Man pena of ſtealing a Woman, as 
never in Poſſeſſion of her Guardian. Sid. 363. 
Nelſ. Tit. Woman. 127. by 40 5 P. & M. 

That Stat. ſeems made only as in Confir- 
mation of the Common Law before. Sid. 387. 
Nelſ. Woman. | 

A young Heir ſo made drunk, and married 
to a Servant Maid, fine 1000 Marks. March 
52. Cro. Car. 557. 


Uiozds, Vide Blaſphemy, Challeng⸗ 
ing and Libels. 


Indictment will not lie for Words that are 
actionable. Black. 3 06. 

Remedy for Words in all Variety. Vide 
Surety of the Good Behaviour. Black. 306. 
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